FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 


File 170.604 
210.83 


April 27, 2012 
Mr. Murray Peters 

Project Management Team — Third Party Manager 
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 

Dear Mr. Peters, 

Subjects: 1) Verification of existing facilities within project limits 

2) Establishing District Occupancy Rights to the location 

The District has completed the review of the Contract Packages lA, IB and 1C provided by 
Tony Valdez in PDF formatting on April 18, 2012 and have the following comments to offer. 

In regards to completeness and accuracy of District facilities depicted on the CHSRP plans 
comments have been broken down to the individual packages. 

Contract Package lA: 

The District facilities shown at the following locations need to be revised as noted: 

Roadway, Grading and Drainage Plan - SR99 Re-alignment, Drawing NO CV- 
G1018'R99, and tbe existing 18-inch diameter pipe is located within the street right 
of way in Woodson Avenue not in the side slope of fill for Ashlan Avenue as shown. 

Utilities, Composite Utility Plan, Drawing NO. UT-C4017, the existing 18-inch 
diameter pipe is located within the street right of way in Woodson Avenue not as 
(FUT) 18-inch SD (NIC) in the side slope of fill for Ashlan Avenue as shown. 

Utilities, Composite Utility Plan, Drawing NO. UT-C4028 and C4029, the (FUT) 36- 
inch SD (NIC) will be located within the Bullaid Avenue right of way per standards 
of the City of Fresno and the Disbict, not as shown between approximately Stations 
1304-00 and 120+00. 

- Utilities, Composite Utility Plan, Drawing NO. UT-C4028, and several additional 
sheets NW Avenue shall be revised to N. West Avenue. 

Utilities, Grading and Drainage Plan, Drawing NO. CV-G1006, same comment as 
Composite Utility Plan, Drawing NO UT-C4017 
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Further comments on the proposed basin expansions, HST storm drain collection system 
connections, storm drain pipe extensions, realigmnents or relocations and related easement 
requirements will need to be addressed with the future review of the individual plans for the 
storm drainage pipe. Some of the proposed connections of storm pipe lines from the HST and 
Union Pacific Railroad to the District facilities have not been included in the design of the 
Master Plan drainage system and will need to be reviewed for service availability. In addition 
drainage fees will need to be revised to include this additional area. 

Contract Package IB: 

Utilities, Composite Utility Plan, Drawing NO. UT-C4055, in Utility Information 
NO. 1, the storm drain pipe size is 36-inch, not 72-inch. 

Utilities, Composite Utility Plan, Drawing NO. UT-C4057, in Utility Information 
NO. 15, the storm drain pipe size is 30-inch and 18-inch, the pipe exists and is not 
FUTURE (BY OTHERS). There also appears to be a short run of 18-inch pipe in 
Ventura Avenue that is not shown correctly please refer to attached copy of plans for 
reference. 

Utilities, Grading and Drainage Plan, Drawing NO. CV-G1015, the pipe identified as 
EXIST 98-inch RCP (FMFCD) is 96-inch. 

Utilities, Grading and Drainage Plan, Drawing NO. CV-G1016, the pipe identified as 
EXIST 54-mch RCP (FMFCD) is 42-inch. 

Utilities, Grading and Drainage Plan, Drawing NO. CV-G1017, the pipe identified as 
PROPOSED SD LINE (BY OTHERS) does exist per the attached plan (If-123-3). 

Contract Package IC: 

There are no District facilities depicted on this set of plans therefor no verification of accuracy 
could be made at this time. 

In regards to the Occupancy Rights, the District has provided the deeds, easements and 
agreements that are available from records kept here at the District as attachments to this letter. 
If there are any questions comments or concerns contact the District at (559) 456-3292. 



Mark WilP 
Engineer III, R.C.E. 


MW/lrl 


Attachment(s) 
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RFP No.: HSR 11-16 

CONTRACT PACKAGE lA 

North of Veterans Blvd to North of Stanislaus St 


ATTACHMENT No. L PAGE 1 OF 6 
Drawing NO. UT-C4001 

1) 24-inch diameter Storm drain north of Herndon to Kathryn Avenue (approx. Sta.l 11+00) 
located within existing Sti'eet Right of Way (Herndon Avenue) 

2) 24-inch diameter Storm drain south side and parallel to Herndon Avenue (approx. 
Sta. 121+00) located within Existing easement COPY A attached (Burger Duo Propeity 11 Doc 
No. 96151905) 

Drawing NO. UT-C4003 

3) Basin '‘EH” Grant Deed COPY B1 and B2 attached (Doc No. 94147277) and 54-inch 
diameter Storm drain located in existing Street Right of Way (Golden State) 

Drawing NO, UT-C4003 

4) 36-inch diameter Storm drain (approx. Sta. 14]+00) located within the existing Street 
Right of Way and Basin “EH” (Golden State) 

ATTACHMENT No. 1. PAGE 2 OF 6 
Drawing NO. CV-GI002 

5) 24-inch diameter Stonn drain (approx. Sta. SI0592+00) located in existing Street Right 
of Way (Golden State) 

Drawing NO. CV-G1003 

6) 60-inch diameter Storm drain (approx. Sta. S10618+00) located in existing Street Right 
of Way (Cornelia and Golden State) 

Drawing NO. CV-G1003 

7) 18-inch diameter Storm drain (approx. Sta. S10635+00) located in existing Street Right 
of Way (Golden State) 

Drawing NO. CV-G1004 

8) 42-inch diameter Storm drain (approx. Sta. S10647+00) located in existing Street Right 
of Way (Golden State) and Union Pacific Crossing Agreement COPY C attached (Audit 251776) 

ATTACHMENT No. E PAGE 3 OF 6 
Drawing NO. CV-G1005 

9) 24-inch diameter Storm drain (approx. Sta. S10681+00 thru S10695+00) located in 
existing Street Right of Way (Golden State) 

Drawing NO. CV-G1006 

10) 18-inch diameter Stoim drain located in existing Street Right of Way (Golden State) 



ATTACHMENT No. 1. PAGE 4 OF 6 

Drawing NO. CV-GlOll 

11) 30'inch diameter Storm drain (approx. Sta. S10840+05) located in existing Street Right 
of Way and Southern Pacific Transportation Company agreement COPY D attached (Lease 
Audit Number 189216) 

ATTACHMENT No. 1. PAGE 5 OF 6 

Drawing NO.CV-G1012 

12) 42-inch diameter Storm drain crossing (approx. Sta. S10875+00) located in existing 
Street Right of Way (Olive Avenue), 18-inch and 15-inch parallel located in existing Sti'eet Right 
of Way (Golden State) 

ATTACHMENT No. 1. PAGE 6 OF 6 

Drawing NO, CV-G1013 

13) 96-inch diameter Storm drain (approx. Sta. S10913-r00) located in existing Basin 
Property COPY El and E2 attached, and Union Pacific Railroad Company agreement COPY F 
attached (Lease Audit Number 221470) 

Drawing NO, CV-G1014 

14) 60-inch diameter Storm Drain (approx, Sta, S10940-1-00) located in existing Union Pacific 
Railroad Company agreement COPY G attached (Lease Audit Number 221580) 
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RECORDING REQUESTED BY: 

FRESNO METROPOLITAN FLOOD 
CONTROL DISTRICT 

AND WHEN RECORDED, HAIL TO: 

FRESNO METROPOLITAN FLOOD 
CONTROL DISTRICT 
5469 E. Olive Avenue 
Fresno, California 93727 

GRANT OF PIPELINE/ACCESS EASEMENT AND RIGHT OF WAY 

THIS INDENTURE, made and entered into this day of 

IsSliiP by and between _ 

Burger Duo Property 11, LLC 

___ as 

Grantor, and FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, a public 
corporation in the County of Fresno, State of California, as 
Grantee; 

WITNESSETH: 

That Grantors, for good and valuable consideration do 
hereby grant to Grantee the perpetual and exclusive right and 
easement to construct, install, operate, maintain, repair, and 
reconstruct a pipeline, and to flow and conduct water through said 
pipeline, across, over, through, and under that real property owned 
by Grantor in the County of Fresno, State of California, described 
in Exhibit "A" attached hereto, together with the perpetual right 
of ingress and egress across said real property described in 



RECORDED IN OFFICIAL RECORDS OF 
FRESNO CODNTV, CALIFORNI^ 

/ J PAST M 


j 2 1996 


FRESNO COUNTY, CALIFORNIA 
WILLIAM C. GREENWOOD, Co umy Recorder 

JODI CAMP 

BY DEPUTY fif COROER 



Exhibit "A" hereto. 












IN WITNESS WHEREOF, Grantors have executed this grant the 


day and year first above written. 



DATE 








EXHIBIT "A” 


THAT PORTION OF LOT 22 OF THE MAP OF HERNDON LANDS, SUBDIVISION 
NO. 1 AS RECORDED IN BOOK 7 OF PLATS, PAGE 23, FRESNO COUNTY 
RECORDS, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE MOST NORTHERLY CORNER OF SAID LOT 22, THENCE 
SOUTH 33"05'00" WEST ALONG THE NORTHWESTERLY LINE OF SAID LOT 22 
A DISTANCE OF 11.38 FEET TO A POINT ON THE SOUTHWESTERLY LINE OF 
NORTH GOLDEN STATE BOULEVARD AS PREVIOUSLY DEDICATED BY 
INSTRUMENT NO. 6083, RECORDED MARCH 2, 1937, IN BOOK 1564, PAGE 
140, OFFICIAL RECORDS FRESNO COUNTY, SAID POINT BEING ON A NON¬ 
TANGENT CURVE CONCAVE SOUTHWESTERLY WHOSE RADIUS POINT BEARS 
SOUTH 31"22M8" WEST A DISTANCE OF 2950.00 FEET; THENCE 
SOUTHEASTERLY, ALONG SAID CURVE AND ALONG SAID SOUTHWESTERLY LINE 
OF GOLDEN STATE BOULEVARD, THROUGH AN INTERIOR ANGLE OF 1"26'26", 
AN ARC DISTANCE OF 74.16 FEET TO THE TRUE POINT OF BEGINNING OF 
THIS DESCRIPTION; THENCE CONTINUING SOUTHEASTERLY ALONG SAID 
CURVE AND ALONG SAID SOLTTHWESTERLY LINE OF GOLDEN STATE 
BOULEVARD, THROUGH AN INTERIOR ANGLE OF 0“18'46", AN ARC DISTANCE 
OF 16.10 FEET; THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF 
GOLDEN STATE BOULEVARD, SOUTH 56‘“52'00" EAST A DISTANCE OF 3.96 
FEET; THENCE SOUTH 37“30'16» WEST A DISTANCE OF 340.99 FEET; 
THENCE NORTH 56"52’00" WEST A DISTANCE OF 20.06 FEET; THENCE 
NORTH 37"30'16" EAST, A DISTANCE OF 340.95 FEET TO THE TRUE POINT 
OF BEGINNING. 

CONTAINING 0.1565 ACRES, MORE OR LESS. 
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CALIFORNIA ALL-PURPU^E ACKNOWLEDGMENT 



County of 


before me 


Name and Titta o! OfJK:atf(e-g„ "Jane Doe, Notary PuWtc') 


personally appeared _ _ i'ero rq V - :,c h e i cl e f _ 

(j IMarriB^aj ol Stgnar(s) 

□ personally known to nne - OR -Sproved to me on the basis of satisfactory evidence to be the person'(s)^ 

whose name(9) is/lare subscribed to the within instrument 
and acknowledged to me that he/shefthey executed the 
same in his/hei/thetr authorized capacity(1es)L, and that by 
his/Rer/their signature(&)L on the instrument the person(S), 
or the entity upon behalf of which the person(s) acted, 
executed the instrument. 




CHANE HAVES 

i Commission «1073<)38 
Q NqtavPutiiriiA^ CaStotnla 
7 NwnoCWity 
My Ca((«|R.S)Vln».Oct 1.1999 


WITNESS my hand and official seal 


Signalitr^ of Notary Pi 


- OPTIONAL - 

Though the information bolow is not required by law, it may prove vaiuabie to persons relying on the document and could prevent 
frauduienf removaf and reattachment of this form to another document^ 


Description of Attached Document 


Title or Type of Document: 


_dumber ^ Pages; O 


Document Date 


Signer(s) Other Than Named Above 


Capacity(ies) Claimed by Signer(s) 


Signer's Name: 


Signer’s Name: 


Individual 
Corporate Officer 

Title(s):_ 

Partner — □Limited □ General 

Attorney-in-Fact 

Trustee 

Guardian or Conservator l 
Other; _ t 


Individual 
Corporate Officer 

TitlG(s);_ 

Partner—□ Limited □ General 

Attorney-In-Fact 

Trustee 

Guardian or Conservator I 
Other: _ f 


Top of thumb here 


Signer Is Representing 


Signer Is Representing: 


RIGHT THUMBPRINT 
OF SIGNER 


RIGHT THUMBPRINT 
_OF SIGNER 


© 1394 National Notary Associatfon • 0236 Rommel Awa., RO. Box 71&4 * Canoga Park^ CA 91309'7ie4 


Prod No. 5907 


Reorder: Call TaH-FraB 1 
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CERTIFICATE OF ACCEPTANCE 


In accordance with the provisions of 27281 of the Government Code 
of the State of California, this is to certify that the interest in 
real property conveyed by the attached instrument, dated November 4, 
1996, from Burger Duo Property II, LLC to the Fresno Metropolitan Flood 
Control District, a public corporation, is hereby accepted by the 
undersigned General Manager-Secretary on behalf of the Board of 
Directors of the Fresno Metropolitan Flood Control District, pursuant 
to authority conferred by Resolution No. 14 64 of said Board of 
Directors adopted December 13, 1988, and ’ ents 
to recordation thereof by and through it 


Dated: November 5, 1996 


By: 



General Manager-Secretary 


e^th&rVnuscfarmkoa-taiKl 




NEW 

DOCUMENT 



iS’ijO -d?/0 ~ 


RECORDING REQUESTED BY 
GarY Kewmack 

FRESNO METROPOLITAN FLOOD CONTlloL 
DISTRICT 

And When Recorded Mpiij ThK Deed and. Unless 
Olherwfsc Shown Be tow, Mail Juv Si elements To 


NAME 'Gary Newmark 

Address METROPOLITAN FLO^D 

■ CONTROL DISTRICT 
STATE 5469 East Olive Avenue 

Fresno, California 93727 

TM "EH"/Kandl Co. 

Tilic Order Nt>. .._ F^cniw Ktn,__ 


~1 


apn no, 504-^080-47 


9 4 I ^ 7 2 7 7 j, -title company 


.'^CORDED IN OFFiCtAL HLCOflOJ 
Ffif SNO COUNTY, CALIFORNIA 
mPAST 


^OF I 

C. 


SEP 20 B 94 


WILllAkIC. GREINWCOD 
County Recordftf 


FEE 


SPAC E ABOVF THtS IINP FOR RRCORDFR S USE 


DOCUMENTARY TRANSFER TAX 1 

X 


NONE, 


COMPUTED ON FOi-L VALUE,OF PHOPERTV CONVEYED, 
OR COMPUTED ON FULL vJkLUE^SS LIENS AND 


ENCUMBRANCES REMAINI ^E OF SALE 

CENTRAL TITLE COMPANY^ 

■SlFniHiirc nf Oc^'l.iiant nr Apcnl dctcrinlninp ■3'k. Firm r^^rnr 



GRANT DEED 


FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged. 
KANDL COMPANY, INC., a California corporation 

hereby GRANT(S) (o 

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, a California public 
corporation 


the following described real property in the 
county of Fresno 


, Stale of Californiai 


SEE EXHIBIT "A” ATTACHED HERETO AND INCORPORATED 
HEREIN BY THIS REFERENCE 


KANDL COMPANY, INC., 
a California corporation 


Dated_ ] f *7 j 





Conrad KleinT 


ident 


Name (Typed or Printed I 
Nrrutry FubUe in and for snid Couniy and ^Esiic 


I Spnee nhovc Tor ofTicial' noinrinl siCEtl I 


MAIL TAX STATEMENTS TO PARTY SHOWN ON F-Ol.LOWING LINE; IF NO PARTY SO SHOWN. MAIL AS DIRECTED ABOVE 


Njime 


Siren Addres'i 


Cily it Stale 










































March 26, 1993 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 
BASIN EH ACQUISITION 


ASSESSOR'S PARCEL NUMBER; 
RECORD OWNER: 


AREA OF PROPOSED ACQUISITION: 


305-100*47 

Kutdl Company, Isc. 
5725 North Motel Drive 
Fresno, CsltfomU 93711 


7.970± Acres 


LEGAL DESCR: 




NJFQR PROPOSED BASIN EH; 


lAt 713 of J. C. Forkner Kg Osrdess Subdivision No. 7, in the Oty of Fresno, County of Fresno. 
State of California, according to the map thereof recorded in Book 10, Page 17 of Plats. Fresno 
County Records. 


Excepting that portion described as follows: 

Beginning at the most Southerly corner of said lot, said most Southerly comer being at 
Y - 545793.815 feet and X - 1732977.221 fee^ thence, (1), along the Southeasterly line of said lot. 
North 40*31’54‘ East, 60J9 feet to a line parallel with and 92 feet Northeasterly, measured a rkbt 
angles, from the Department of Public Works* survey from Frinceton Avenue to Madera County ILae 
Road VI-Fre 4-C; thence, (2), along said paraUel line. North 44*45* West, 159.08 feet thence. (3), 
North 39*19* West, 235.14 feet to the Northwesterly line of said lot; thence, (4), »V»"g said 
Northwesterly line. South 40*31*54-West, 114.92 feet to the Northeasterly tine of Huntington Avenue; 
thence. (5), along said Northeasterly tine. South 49*38'05- Eas^ 390.00 feet to the point of beguiling. 

Also excepting tbe Northeasterly 30 feet thereof. 


27740393 
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Blair, Chorch and Flynn 
CoDstilting Engineers 





ALL-PURPOSE ACKNOWLEDGMENT 


State of California 

County of_ 

On 8/23/94 




DATE 


before me, Jmnnv Ellinghouso 

NAME. ITTLE OF Omcm^ E.G. "JANE OOE P 


NOTAKT PUBLIC- 


personally appeared. 


pQnrad Kle-in 


NAMEfSt OF SONmtSt 


D personaflyknowntome-OR- □ proved to rne (xi the basis of satisfactory 

evidence to be the personisl whose 
name(s) is/are subscribed to the vyithin 
instnjment and acknowledged to me that 
he/she/they executed the same in 
his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the 
instrument the personls), or the entity 
x' upon behalf of which the person(s) acted, 

■ tthe instrument. 

' HAND ANDDFRCIAL SEAL. 


V-^ ^ ^ ^ 

^ j. El 



^ ^ ^1 rii .r 


J.ELUNGHOUSE 1- 

CQMMl >3^9454 00 

NOTARY PUSLIC4:AL1F0RNIA 
PfllNCIPAL OFFICE IH 
f FRESNO COUNTY 
My ComfNufon Op. S8[K. IZ, tS9F iT oxei 


CAPACITY CLAIMED BY SIGNER 

□ INDIVIDUAL(S) 

^ CORPORATE. ^ -^ 

^ nmrPRc; 


Tmitsi 

□ PARTNERS 

□ ATTORNEY-IN-FACT 

□ TRUSTEEfSi 

□ SUBSCRIBING WnTMESS 

□ GUARDIAN/CONSERVATOR 

O OTHER:_ 


SIGNER IS REPRESENTING; 

NAME OF PEBSONtS? OH mVPTfl lESt 


ATIENTION NOTARVi; AUhoAiQh th* inF«Min*lmn f«iint4t8d below ■ OPriQNAl, it oouk! prev(»iu {foudukim tli«hmorH; of ttiw carlif»9M lo unuihcriied documinl. 


THtS CERTIFICATE 
MUST BE ATTACHED 
TO THE DOCUMENT 
DESCRIBED AT BIGHT: 


Title Of Type of Document, 
Number of Papes- 



Oate of Oocumenl- 


StQnerlsJ Other Than Named Above. 


V ^ ^ ^ ^ ^ ^ ^ ^ 

J. riMNGHOUSE I 

com. ^999054 CP 

fiOTAflV PiifiLIC^ALifORRIA CO 

Pf:f^XiPAL OPRGE IN -n 

, 9^-^ COUNTY 

W/ Ccn'jFiJikti 6tp. S&p(. mj r 




^p(. Ijf, }Wf^ 

KJ KM AJ A 
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CERTIFICATE OF ACCEPTANCE 


In accordance with the provisions of 272 81 of the 
Government Code of the State of California, this is to certify that 
the interest in real property conveyed by the attached instrument 
dated August 17, 1994 19 _^ from KA^ffi)L C(>lPANy, INC., a California 

corporation ___ to the Fresno Metropolitan 

Flood Control District, a public corporation, is hereby accepted 
by the undersigned Assistant General Manager on behalf of the Board 
of Directors of the Fresno Metropolitan Flood Control District, 
pursuant to authority conferred by Resolution No. 1464 of said 
Board of Directors adopted December 13, 1988, and said District 

hereby consents to recordation thereof by and through its duly 
authorized officer. 

Dated: By: 

Bob Van Wyk 

Assistant General Manager 
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Douglas B. sen #040877 

John L.B* Smj-ch #067592 

Williain S. Barcus #142967 

BAKER, MANOCK a JENSEN 

A P«0#C9«I01IAL COH^HNaTIOI* 
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FRESilO COON'; Sufi.M'Jrt COURT 



Attorney• tor Plaintiff FRESNO METROPOLITAN FLOOD 


cttJclAl'IiUftWi of' 


FRESHC COyfiTy, CAMFORNW. 
AT_ 


OCT 2 2 1996 


SUPERIOR COURT OP CALIFORNIA 


COUNTY OF FRESNO 


WiUi«M C fiHEENwOCO 
County Kacmn 


ifl- 


FRESNO METROPOLITAN FLOOD ) 

CONTROL DISTRICT, a California ) 


public corporation, 


V. 


Plaintiff, ) 
) 
) 


case No. 533130-1 


STIPULATED FINAL ORDER OF 
CONDEMNATION 


RANCHO RIVINGTON, a Limited 
Partnership, et al.. 

Defendants. 


Stipulated Judgment in Condemnation Nunc Pro Tunc having 
been entered in the above-entitled action on August-^, 1996, in 
the office of the County Clerk in the County of Fresno, State of 
California, and it appearing to the Court's satisfaction that the 
above-named Plaintiff, under that Judgment, has paid to Defendant 


just compensation in the sum of $515,000.00, plus interest 
beginning on July 29, 1996, and costs-of-suit as allowed by law, 
in accordance with the Stipulated Judgment in Condemnation on file 
in this action: 

IT IS ORDERED AND ADJUDGED: 

1. That the fee simple title to the parcels of 
property. Including any and all improvements thereon, situated in 
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the County of Fresno^ State of California, and more particularly 
described in Exhibit "A" attached hereto, are hereby condemned to 
Plaintiff FRESNO METROPOLITAN FLOOD CONTROL DISTRICT for public 
use. 

2. That on filing a certified copy of this Final Order 
of Condemnation with the county Recorder of the County of 
California, State of California, the fee simple title to the real 
property described in foregoing paragraphs shall vest in Plaintiff 
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT. 

DATED: lojlL, _, 1996. 

STEPHEN J. Ktu'ih, 


APPROVED AS TO FORM: 


BAKER, MANOCK & JENSEN 



Ajul 


JUDGE OF THE SUPERIOR COURT 


MOTSCHIEDLER, MICHAELIDES & WISHON 



4496\4241\21675 JLS 
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FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 
BASIN EH ACQUISITION 


ASSESSOR'S PARCEL NUMBER: 
RECORD OWNER: 


30S-100-40S 

Raaclio Rif iogtoa 
14414t& Street 

Suu Monica, California 90401 


AREA OF PROPOSED ACQUISITION: 6.154* Acres 


legal DESCRIPTION FOR PROPOSED BASIN EH: 


That portion of Lot 712 of J.C. FORKNER HG GARDENS SUBDIVISION NO. 7, in the City of 
Fresno, County of Fresno, State of California, according to the map thereof recorded In Book 10 at 
Page 17 of Plats, Fresno County Records, described as follows: 

Beginning at the Southwesterly corner of the Northeasterly 30.00 feet of said Lot 712; thence South 
40*-25’-44' West along the Northwesterly line of said Lot 712 a distance of 91339 feet to the point 
of intersection thereof with the Northerly boundary of State Highway 99 as granted to the State of 
California by Deed recorded December 31, 1958, in Book 4156 at Page 84 of Official Records, as 
Series No. 84537; thence South 44»*38*-23* East (South 44*-43'-00' East, Deed) along the Northerly 
boundary of uid State Highway 99 a distance of 290.62 feet to the point of intersection thereof with 
a line which b parallel with and 100.00 feel Northwesterly of, measured at right angles thereto, the 
Southeasterly line of said Lot 712; thence North 40*-27'-02* East along said paraUel line a dutaoce 
of 937.17 feet to the point of intersection thereof with the Southwesterly line of the Northeasterly 
30.00 feet of said Lot 712; thence North 49*-20*-00* West along the Southwesterly Uue of the 
Northeasterly 30.00 feel of said Lot 712 a dbtance of 289.91 feet to the point of beginning. 



Page 1 of 1 Blair, Church and Ftyon 

Consulting Engineers 


27740293 
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PIPELINE CROSSING 
AGREEMENT 

Mile Post: 19H.H3, Fresno Subdivision 
Location: FresnOj Ftcsiio County, California 

THIS AGREEMENT (“Agreement”) is made and entered into as of May 29, 2009, (“Effective 
Date^^) by and between UNION TACfFIC RAILROAD COMPANY, a Delaware corporation. 
(“Licensor”) and FRJCSNO METROPOLITAN FLOOD CONTROL DISTRICT, a California public 
corporation to be addressed at 5469 E Olive Avenue, Fresno, California 93727 (“Licensee”). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

Artitle L LICENSOR GILVNIS RIGHT. 

In consideration of the license fee to be paid by the Licensee and in fuilber consideration of the 
covenants and agreements herein contained to be by the Licensee kept, obseived and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate 

one 42” uncased pipeline for iraiisporling and conveying storm water only 

across Licensor's Irack(s) and property (the “Pipeline”) in the location shown and in conformity with the 
dimensions and specifications indicated on the print dated April 16, 2009 and marked Exhibit A, attached 
hereto and hereby made a pail hereoL Under no circumstances shall Licensee modify the use of the 
Pipeline for a purpose other than transporting and conveying storm water, and the Pipeline shall not be 
used to convey any other substance, any fiber optic cable, or for any other use, whether such use is 
currently technologically possible, or whether such use may come into existence during the life of this 
Agreement. 

Ai tide 2. LICENSE FEE. 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-lime License Fee 
of Nine Thousand Two Hundred Dollars ($9,200.00). 

Article 3. CONSTRUCTION. MAINTENANCE AND OPERATION. 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made 
a pail hereof. 






Article 4. 


DEFINITION OF LICENSEE. 


For purposes of this Agreement, all references in this Agreement to the Licensee sliall include the 
Licensee's contractorSj subcontractors, officers, agents and employees, and others acting under its or thdr 
authority. If a contractor is hired by the Licensee for any work performed on the Pipeline (inciuding 
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall 
provide a copy of this Agreement to its contractor and require its contractor to comply witli ail the terms 
and provisions hereof relating to the work to be performed. Any contractor or subcontractor shall be 
deemed an agent of Licensee for the purpose of this Agreement, and Licensee shall require such 
contractor or subcontractor to release, defend and indemnify Licensor to the same extent and under the 
same terms and conditions as Licensee is required to release, defend and indemnify Licensor hereiih 

Articles. INSURANCE. 

A. Before commencement of the term of this Agreement and prior to any Pipeline 
construction , the Licensee or Licensee's contractor shall obtain the renuired Railroad Protective 
Liability insurance, at its sole expense, as specified in Section E on Exhibit C attached hereto and 
hereby made a part hereof. The Licensee, at its sole expense, shall also provide to the Liceii.sor the other 
insurance binders, ceitificates and endorsements described in Exhibit C, and also require that its 
contractor or subcontractor maintain the insurance coverages as set forth in Exhibit C, naming Licensor 
as and additional insui ed. 

E, Not more frequently than once eveiy two years, Licensor may reasonably modify the required 
insurance coverage, to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

C. All insurance correspondence, binders, cettificafes and endorsements shall be directed to: 

Union Pacific Railroad Company 
Real Estate Department-Foldei No. 253 L30 
HOC Douglas Street STOP 1690 
Omaha, NE 68179-1690 

D. Failure to provide evidence as required by thi.s section shall entitle, but not require, Licensor 
to terminate this License immediately, Acceptance of a certificate that does not comply with this Article 
shall not operate as a waiver of Licensee's obligations hereunder. 

E. If the Licensee is a public entity subject to any applicable statutory tort laws, the limits of 
insurance described in Exhibit C shall be the limits the Licensee then lias in effect or which is required 
by applicable cunent or subsequent law, whichever is greater, a portion of which may be self-insured with 
the consent and approval of Licensor. 

F- The fact that insurance (including without limitation, self-insurance) is obtained by Licensee 
or its con tract or/subconiractor shall not be deemed to release or diminish the liability of Licensee 
including, without limitation, liability under the indemnity provisions of tJiis License. Damages 
recoverable by Licensor shall not be limited by the amount of the required insurance coverage. 








Article 6. 


TERM- 


This Agreement shall take effect as of the Effective Date first herein written and shall conliiuie in 
ftJll force and effect nncil terminated as herein provided. 

Article?. TEMPORARY SPOIL PH^E AREA 


The ticensee is further granted a )0 foot wide by 100 fool length temporary spoil pile area for 
construction of the pipeline as shown on Exhibit A*1. This temporal^ work area will expire on October 
1, 2009- The right of way must be retmijed to its original condition or better. Licensee must arrange a 
pre-construction meeting with Licensor's Manager of Track Maintenance prior to construction, 

JOSmJA ROBJiNSON, MTM 
UNION PACIFIC RAILROAD 
515-708-0439 
515-943-0438 

Articles, SPECIAL PROVISION-RAILROAD FLAGMAN; WHEN REQUrRED; 

FLAGG 1N G CHARC ES- 

A, No work of any kind shall be performed, and no person, equipmenf machineiy, lool(s), 
malerial(s), vehicle(^s), or tli!ng(s) shall be located, operated, placed, or stored within 25 feet of any of 
Railroad's lrack{s) at any time, for any reason, unless and until a Railroad flagman is provided to watch 
for trains, pursuant to the terms of the attached Exhibit 'BL All expenses connected with the furnishing 
of said flagman shall be at the sole cost and expense of the Licensee, who shall promptly pay to Railroad 
all charges connected therewith, within 30 days after presentation of a bill therefore, 

B, One and one-half times the current hourly rate is paid for overtime, Saturdays and 
Sundays; two and one-half times cuirent houi fy rate for holidays. 

C, Wage rates are subject to change, at any time, by law or by agreement between the 
Railroad and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
Governmental Agency. Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, the Licensee shall pay on the basis of the new rates and charges. 

D, Reimbursement to the Railroad will be required covering the full eight hour day during 
which any flagman is furnished, unless he can be assigned to other Railroad work during a portion of such 
day, in which event reimbursement will not be required for the portion of the day during which the 
flagman is engaged in other work. Reimbursement will also be required for any day not actually worked 
by said flagman following his assignment to work on the project for which the Railroad is required to pay 
the flagman and which could not reasonably be avoided by the Railroad Company by assignment of such 
flagman to other work, even though the Licensee may not be working during such time. 

Fp. Arrangements for flagging are to be made at least Ten (10) days in advance of 
commencing work, with the Railroad Manager of Track Maintenance, 






Article 9 , 


RAILROAD INSPECTOR- 


A Railroad inspector is required to monitor the ground and track for movement during the jacking 
process. The installation process and all train movement must be immediately slopped if any movement 
is detected. The damaged area must be immediately repaired. Tlie installation process must be reviewed 
and modified as required before the installation may proceed. Licensee must pay inspector's e?tpense 
and the cost of any required repairs. 


Article 10. AMENDMENT QF EXHIBIT B, 

Sections 1(A), 2 (B) and (C); 5(A) and (B); 7(B); 11, and 13(A) and (B) of attached Exhibit B, 
hereto attached, are amended to read as follows: 

Section I. LIMITATION AND SUBORDTNATiON OF RIGHTS GRANTED 


A. The Rights of l)ie Licensor and Licensee shall be governed by the within AgreemenT To 
the extent their rights are not defined herein (e.g., priorities of use in the servient tenement), and the 
parties do not otherwise agree, they shall be cletennined by the Court, if the Licensee condemns an 
easement in the property subject lo this License Agreement. If the Licensee does not condemn an 
easement in the propeiiy subject hereto, rights not defined herein shall be as detennijied in Fresno County 
Superior Court condemnation No. 02 CE CG 02913, Fresno Metropolitan Flood Control v Union Pacjtic 
Railroad Company, which pertains to underground pipeline casemejit in other lands owned by Licensor, 

Section 2. const ruction; MAINTENANCE AND OPERATION 


B All work peiformed on property of the Licensor in connection with the design, construction, 
maintenance, repair, renewal, modification or reconstniction of the Pipeline shall be done to the 
reasonable satisfaction of the Licensor 

C. Prior to the commencement of any work in connection with the design, construction, 
maintenance, repair, renewal, modification, relocation, iTeconstruction or lemovai of the Pipeline 
where it passes underneath the roadbed and track or tracks of the Licensor, the Licensee shall submit 
to the Licensor plans setting out the method and manner of handling the work, including the shoring 
and cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work 
until such plans have been approved by the Licensor's Assistant Vice President Engineering Design, 
or his authorized representative, and then the work shall be done to the satisfaction of the Licensor's 
Assistant Vice President Engineering Design or liis authorized representative. T'lie Licensor shall have 
the right, if it so elects, to provide such support as it may deem necessary for the safely of its track or 
tracks during the time of construction, maintenance, repair, renewal, modification, relocation, 
reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, the 
Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been rendered 
therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall include 
all assignable costs. 




Section 5. 


REINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE 


The license herein granted is subject to the needs and requirements of the Licensor in the 
operation of its railroad and in the improvement and use of its propert>', and the Licensee shall, at the sole 
expense of the Licensee, reinforce all or any portion of the Pipeline upon reasonable prior notice 
whenever, in the furtherance of its needs and requirements, the Licensor shall End such action necessary 
or desirable. 


Section 7. PROTECTION OF FIBER OPTIC CARf.E SYSTEMS 


B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN TILIS AGREEMENT, THE 
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, 
INDEMNIFY, D E PEND ANT) HOLD THE LICENSOR HARMLESS FROM AND 
AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, ATTORNEYS’ FEES, COURT COSTS AND EXPENSES) 
CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS CONTRACTOR, AGENTS 
AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE TO OR DESTRUCTION 
OF ANY TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR 
(2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF 
OF ANY TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, 
AGENTS AND/OR EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF-SUCtH 
COSTS , TO THE EXTENT LIABILITY OR EXI^ENSES ARE CAUSED SOLELY BY 
THE DIRECT AGTI^^ E NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER 
AGREES THAT IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST LICENSOR 
FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR 
REVENUE OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A 
TELECOMMUNICATION COMPANY USING LICENSOR'S PROPERTY OR A 
CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC CABLE ON 
LICENSOR'S PROPERTY. 

Section 11. REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT 


Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee’s sole 
expense, fill the Pipeline with sand/cement or slurry to the reasonable sati,sfaction of the I.,icensor. If the 
Licensee fails to do the foregoing, the Licensor may do such work at tlic cost and expense of the 
Licensee, In the event of such work by the Licensor, the Licensor shall in no maimer he liable to the 
Licensee for any damage sustained by the Licensee for or on account thereof, and such work shall in no 
manner prejudice or impair any right of action for damages, or otherwise, that the Licensor may have 
against the Licensee. 









Section 13. TERMINATTOM 


A. if the Licensee abandons the use of the right herein granted or the Pipeline for one (1) yeai j or if 
the Licensee continues in default in tlie performance of any covenant or agreement herein 
contained for a period of thirty (30) days after written notice from the Licensor to the Licensee 
specifying such default, the Licejisor may^ at its option^ forthwith immediately terminate this 
Agreement by written notice. 

B, Section 13(B) of Exhibit B is deleted. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 


LtNlON PACIFIC RAILROAD COMPANY 


By; 







Joan Preble 
Manager Contracts 
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NOTE: BEFORE VOU BEGIN ANY WORK, SEE 
AGREEMENT FOR FIBER OPTIC PROVISION. 
EXHIBIT “A-i” 

UNION PACIFIC RAILROAD COMPANY 
FRESNO, CA 

M.P. 198.83 * Fresno Subdivision 
License to FRESNO METROPOLITAN FLOOD 
CONTROL DISTRICT 
10' X 400’ Temporary Spoil Pile Area 
REAL ESTATE DEPARTMENT 
OMAHA, NE Date; 4/16/2009 
Folder: 2531-30 
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EXHIBIT B SEE ARTICLE 


to 



LSection 1. 


LIMITATION AND SUBORDINATION OF RIGHTS GRANTED. 


SETHtTH ii i ng l i gh l -afi^ 

obl i gation - ef -tli^-LIeeftsa r to use and Hia i nta i H i t s e ntir e p iT^ p e rty i ndud i ng (h eT4 gbt and pow &i^ 

fe r eQH}p e n s a4 i 0ti - ei -- daH >flg^ 

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of 
licensees and lessees of the Licensor's property, and others) and (he right of the Licensor to renew 
and extend (he same, and is made without covenant oftitle or for quiet enjoyment. 


Section 2. 


CONSTRUCTION. MAINTENANCE AND OPERATION. 


Tlte Pipeline shall be designed, constructed, operated, maintained, repaired, renewed, modified 
and/or reconstructed by the Licensee in strict conformity with (I) Licensor’s current standards and 
specifications (“UP Specifications”), except for variances approved in advance in writing by the 
Licensor's Assistant Vice President Engineering - Design, or bis authorized representative; (ii) 
such other additional safety standards as the Licensor, in its sole discretion, elects to require, 
including, without 1 imitation, American Railway Fingineering and Maiiitenancc-of-Way 
Association (“AROMA”) standards and guidelines (collectively, “UP Additional Requirements”), 
and (iii) all applicable laws, rules and regulations (“Laws"). If there is any conflict between the 
requirements of any Law and the UP Specifications or the UP Additional Regui|^^ejTts,^the most 
restrictive will apply. ggg ARTICLE /Q 
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D. The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the 
grade even with the adjacent .surface of the ground. 

E. [ii the prosecution of any work covered by this Agreement Licensee shall secure any and all 
necessary permits and shall comply with all applicable federal, state and local laws, regulations 
and enactments affecting the work including, without limitation, all applicable Federal Railroad 
A dm i n i slration regu lat ions. 

Section 3, NOTICE OF COMMENCEMENT OF WORK / LICENSOR REPRESENTATIVE 
/ SUPERVISION / FLAGGING / SAFETY. 


A. If an emergency sbould arise recjuiring immediate attention, the Licensee shall provide as much 
notice as practicable to Licensor before commencing any work. In all other situations, the 
Licensee shall notify the licensor at least ten (iO) days (or such other time as the Licensor may 
allow) in advance of the commencemenL of any work upon property of the Licensor in connection 
with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or 
removal of the Pipeline. All such work shall be prosecuted diligently to completion. The 
Licensee will coordinate its initial, and any subsequent work with the following employee of 
Licensor or his or her duly authorized representative (hereinafter "Licensor Representative" or 
"Railroad Representative"): 

JOSHUA ROBINSON, MTM 
UNION PACIFIC RAII.ROAD 
515-708-04J9 
515-943-0438 

B. Licensee, at its own expense, shall adequately police and su|}ervise all work to be performed. The 
responsibility of Licensee tor safe conduct and adequate policing and supervision of work shall 
not he lessened or otherwise affected by Licensor’s approval of plans and specifications involving 
the work, or by Licensor’s collaboration in performance of any work, or by the presence at the 
work site of a Licensor Representative, or by compliance by Licensee with any requests or 
recommendations made by the Licensor Representative. 

C. At the request of Licensor, Licensee shall remove from Licensor's property any employee who 
fails to conform to the instructions of the Licensor Representative in connection with the work on 
Licensor's property. Liceiiisee shall indemnify Licensor against any claims arising from the 
removal of any such employee from Licensor's property, 

D. Licensee shall notify the Licensor Representative at least ten (10) working days in advance of 
proposed perfonnance of any work in which any person or equipment will be within twenty-five 
(25) feet of any track, or will be near enough to any track that any equipment extension (such as, 
but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work 
of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), 
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of 
any of Licensor's lrack{s) at any time, for any reason, unless and until a railroad flagman is 
provided to watch for trains. Upon receipt of such ten (10) day notice, the Licensor 
Representative will determine and inform Licensor whether a flagman need be present and 
whether any special protective or safety measures need to be implennented. If flagging or other 
special protective or safety measures are performed by Licensor, Licensor will bill Licensee for 




such expenses incurred by Licensor, unless Licensor and a federal, state or local governmental 
entity have agreed that Licensor is to bill such expenses to the federal, state or local governmental 
entity. If Licensor will be sending the bills to Licensee, Licensee shall pay such bills within thirty 
(30) days of receipt of billing. If Licensor performs any flagging, or other special protective or 
safely measures are performed by Licensor, Licensee agrees that Licensee is not relieved of any 
of responsibilities or liabilities set foiHi in this Agreement. 

E. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight- 
hour day for the class of flagmen used during regularly assigned hours and overtime in 
accordance with Labor Agreements and Schedules in effect at the lime the work is performed. In 
addition to the cosi of such labor, a composite charge for vacation, holiday, health and welfare, 
supplemental sickness. Railroad Retirement and unemployment compensation, supplemental 
pension, Emplo3'ees Liability and Properly Damage and Administration will be included, 
computed on actual payroll. I'he composite charge will be the prevailing composite charge in 
effect at the time the work is performed. One and one-half times the current hourly rate is paid 
for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for holidays. 
Wage rates are subject to change, at any lime, by law or by agreement between Licensor and its 
employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
goveniineiUal agency. Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, Licensee (or the governmental entity, as applicable) shall pay on 
the basis of the new rates and charges. 

F. Reimbursement to Licensor will be required covering the full eight-hour day during which any 
flagman is furnished, unless the flagman can be assigned to other railroad work during a portion 
of such day, in which event reimbursement will not be required for the portion of the day during 
which the flagman is engaged in other railroad work. Reimbursement will also be required for 
any day not actually worked by the flagman following the flagman's assignment to work on the 
project for which Licensor is required to pay the flagman and which could not reasonably be 
avoided by Licensor by assignment of such flagman to other work, even though Licensee may not 
be working during sucb time. When it becomes necessary for Licensor to bulletin and assign an 
employee to a flagging po.sition in compliance with union collective bargaining agreements, 
Licensee musl provide Licensor a minimum of five (5) days notice prior to the cessation of the 
need for a flagman. If five (5) days notice of cessation is not given. Licensee will still be required 
to pay flagging charges for the five (5) day notice period required by union agreement to be given 
to the employee, even though flagging is not required for that period. An additional ten (10) days 
notice must then be given to Licensor if flagging services are needed again after such five day 
cessation notice has been given to Licen.sor. 

G. Safety of personnel, property, rail operations and the public is of paramount importance in the 
prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible 
for initiating, maintaining and supervising all safety, operations and programs in connection with 
the work. Licensee and its contractor shall at a minimum comply with Licensor's safety standards 
listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by 
Licensor's own forces. As a pait of Licensee's safetj' responsibilities. Licensee shall notify 
Licensor if it determines that any of Licensor’s safety standards are contrary to good safety 
practices. Licensee and its contractor shall furnish copies of Exhibit D to each of its employees 
before they enter the job site. 

fl. Without limitation of the provisions of paragraph G above. Licensee shall keep the job site free 
from safety and health hazards and ensure that their employees are competent and adequately 
trained in all .safety and health aspects of the job. 


1. Licensee shall have proper first aid supplies available on the job site so that prompt first aid 
sei'vices may be provided to any person injured on the job site. Prompt notification shall be given 
to Licensor of any U.S. Occupational Safety and Health Administration reportable injuries. 
Licensee shall have a non-delegable duty to control its employees while they are on tlie job site 
or any other propeity of Licensor, and to be certain they do not use, be under the influence of, or 
have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe 
performance of any work, 

.1, if and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety plan tor 
conducting the work (the “Safety Plan''). Licensor shall have the right, but not the obligation, to 
require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall 
control if there are any ineonsistencies between this Agreement and the Safety Plan. 


Section 4* LICENSEE TO BKAR EINTIRE EXPENSE. 


The Licensee sliall bear the entire cost and expense incurred in connection with the design^ 
construction, maintenance, repair and renewal and any and all modification, revision, relocation, removal 
or recon struct ion of the Pipeline, including any and all expense which may be incurred by the Licensor in 

Section 5. lUlNFORCEMENT^ RELOCATION OR RE^ 



A. Th e lic e ns e here i n granted is subjeot to th e-«ee d s und r e qu i r effie nts of th e L i c e nsor i n th e s af e a l 
&hall y ftt th e s o le-ex-peirse of the Lic e ns ee , r o inforc o or other wi s e mod i fy th e P i peline, or move a ll 




B. AH th e t e rms, cond i tion s and s t i pulations h e r e in e xpress e d with rofe i^eroe to th e Pipe l in e on 

p roperty of the L i c e nsor in th e loeat i on^ 1 e ^ 6 mb e fer e- de s eri be d -s hQ ^ L s o far a fr th fr B ifi e l ine remains 

o n - th e prope t ty, apply to tho Pipelin e as modified, changed or - relooat e d wklHn th e conteffl ^ > tetieR 

of-tb+s-seetionr 

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION^ 

A. The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor 
shall be designed, constructed and, at all times, maintained, repaired, renewed and operated in 
such manner as to cause no interference whatsoever with the constant, continuous and 
uninterrupted use of the tracks, propeity and facilities of the Licensor and nothing shall be done 
or suffered to be done by the Licensee at any time that would in any manner impair the safely 
thereof 

B. Explosives or other highly flamniable substances shall not be stored on Licensor's property 
without the prior written approval of Licensor. 

C. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over 
Licensor's trackage shall be installed or used by Licensor or its contractors without the prior 
w r i tte n pejiu i ss i o n o f L i censor. 











D. When not in use, any machinei-y and materials of Licensor or its contractors shall be kept at fenst 
fifty (50) feet from the centerline of Licensor's nearest track- 

E- Operations of Licensor and work performed by Licensor's personnel may cause delays in the 
work to be performed by Licensee. Licensee accepts this risk and agrees that Licensor shall have 
no liability to Licensee or any other person or entity for any such delays. Licensee shall 
coordinate its activities with those of Licensor and third parties so as to avoid interference with 
railroad operations. The safe operation of Licensor's train movements and other activities by 
Licensor take precedence over any work to he performed by Licensee. 


Section 7, PROTECTION OF FIBER OPTIC CABLE SYSTEMS. 


A. Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic 

cable systems is of extreme importance since any break could disrupt seivice to users resulting in 
business interruption and loss of revenue and profits. Licensee shall telephone (tie Licensor 
during normal business hours (7:00 a.m. to 9:00 p,nn CeiUral I ime, Monday through Friday, 
except for holidays) at L800-336-9193 (also a 24-hour, 7-day number for emergency calls) (o 
detennine if Hber optic cable is buried anywhere on the Licensor's premises to be used by the 
Licensee. If it is, Licensee will telephone the telecommunications company(is) involved, arrange 
for a cable locator, make arrangements for relocation or other protection of the flbei^ optic cable, 
all at Licensee’s expense, and will commence no work on the Licensor’s propeity imlil all such 
protection or relocation has been accomplished. Licensee shall indemnify and hold the Licensor 
harmless from and against all costs, liability and expense whatsoever (including, without 
limilatioa, attorneys' fees, court costs and expenses) arising out of or caused in aiTy^:^ay-by.. 
Licensee's failure to comply with the provision,s of this paragraph. ^ 

B. IN ADDITION TO OTHER mDEMNirf - S§^ s fANni^^TH S '^4^ Ri EME 

LICENSEE SHALL, AND SHALL CAUSE ¥ ¥& CONTRACTOR TO, fe^-EASE, , 



WITHOUT L IMIT 

CAUSED &Y THE NEGLIGENCE OF THE LICEN S EE, IT S CONTRACTOR r AGENT S 
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COSTS^ LUBILITY OR EXPENSES ARE CAU S ED - SO L ELY BY THE DIRECT 

ACTIVE NEGLIGENCE - OF THE LICENSOR. LICENSEE FURTHER AGREES THAT 
IT SHAL L NOT HAVE OR SEEK RECOURS E AGAINST LICENSOR FOR ANY 

CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR - REVENUE 

OR LOSS OF SERVICE OR - OTHER CONSEQUENTIAL DAMAGE TO A 

TELECOMMUNICATION COMPANY USING LICEN S OR ’S PROPERTY OR A 

CUSTO MER OR USE R -OF-SE RVICE S OF THE FtBER - OPTIC CAB LE-ON 
LICENS OR'S PROPERTV v 


Sections. CLAIMS AND LIENS FOR LABOR AND MATERUL; TAXES, 

A. The Licensee shall fully pay for all materials joined or affixed to and labor performed upon 
property of the Licensor in connection with the construction, maintenance, repair, renewal, 
modification or reconstruction of the Pipeline, and shall not permit or suffer any mechanic's or 
























material man’s lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behalf of the Licensee, The Licensee 
shall indemnily and hold hajmless the Licensor against and from any and all liens^ claims, 
demands, costs and expenses of whatsoever nature in any way connected with or growing out of 
such work done, labor performed, or materials furnished, 

B. The Licensee shall pronipfly pay or discharge all taxes, charges and assessments levied upon, in 
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon 
propeity of the Licensor, and so that the taxes, charges and assessments levied upon or in respect 
to such properly shall not be increased because of the location, construction or maintenance of the 
Pipeline or any improvejuenL appliance or fixture connected therewith placed upon such 
property, or on account of the Licensee's interest therein , Where such tax, char ge or assessment 
may not be separately made or assessed to the Licensee but shall be included in the assessment of 
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable propoilion 
of such taxes determined by the value of the Licensee’s property upon property of the Licensor as 
compared with the entire value of such property, 

Section 9. RESTORATION OF LICENSOR’S PROPERTY. 

In the event the Licensor authorizes the Licensee in any manner moves or disturbs any of the 
property of the Licensor in connection with the constnjction, maintenance, repair^ renewal, modification, 
reconstruction, relocation or removal of the Pipeline, then in that event the licensee shaH, as soon as 
possible and at Licensee’s sole expense, restore such property to the same condition as the same were 
before such properly was moved or disturbed^ and the Licensee shall indemnify and hold harmless the 
Licensor, its officers, agents and employees, against and from any and all liability, toss, damages, claims, 
demands, costs and expenses of whatsoever nature, including court costs and atlorneys’ fees, which may 
result from injiny to or death of per-sons whomsoever, or damage to or loss or destruction of property 
whatsoever, when such injury, death, damage^ loss or destruction grows out of or arises from the moving 
or disturbance of any other property of the Licensor. 

Section 10* INDEMNITY* 

A, As used in this Section, ''Licensor'' includes other railroad companies using the Licensor's 
property at or near the location of the Licensee’s installation and theii' officers, agents, and 
employees; ’'Loss’* includes loss, damage, claims, demands, actions, causes of action, penalties, 
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may 
result from: (a) injuiy to or death of persons whomsoever (including the Licensor's officers, 
agents, and employees, the Licensee's officers, agents, and employees, as well as any other 
person); and/or (b) damage to or loss or destruction of properly whatsoever {including Licensee’s 
property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or propeity 
in its care or custody). 

B* AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND 
PERMISSION HEREIN GRANTED, TO THE FULLEST EXTENT PERMITTED BY 
LAW, THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, 
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM 
ANY LOSS WHICH IS DUE TO OR ARISES FROM: 


L THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT 
INCLUDING THE INSTALLATION, CONSTRUCTION, MAINTENANCE, REPAIR, 





RF-NEWAI., MODIFICATION, RECONSTRDCTION, RELOCATION, OR REMOVAL 
OF THE PIPELINE OR ANY PART THEREOF; 

2. ANY RIGHTS OR INTERESTS GRANTED PURSDANT TO THIS LICENSE; 

3. THE PRESENCE, OPERATION, OR USE OF THE PIPELINE OR CONTENTS 
ESCAPING THERE FROM; 

4. THE ENVIRONMENTAL STATUS OF THE PROPERTY CAUSED BY OK 
CONTRIBUTED TO BY LICENSEE; 

5. ANY ACT OR OMISSION OF LICENSEE OR LICENSEE’S OFFICERS, AGENTS, 
INVITEES, EMPLOYEES, OR CONTRACTORS OR ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR 
EXERCISE CONTROL OVER; OR 


6. LICENSEE’S BREACH OF THIS AGREEMENT, 


EXCEPT WHERE THE LOSS IS CAUSED BY THE SOLE DIRECT NEGLIGENCE OF THE 
LICENSOR, AS DETERMINED IN A FINAL JUDGMENT BY A COURT OF COMPETENT 
.JURISDICTION, IT BEING 1HE INTENTION OF THE PARTIES THAT THE ABOVE 
INDEMNITY WILL OTHERWISE APPLY TO LOSSES CAUSED BY OR ARJSING FROM, IN 
WHOLE OH IN PART, LICENSOR’S NEGLIGENCE. 


C, Upon written notice from Licensor, Licensee agrees to assume tlie defense of any lawsuit of 
proceeditig brought against any indemnities by any entity, relating to any matter covered by this 
License for which Licensee has an obligation to assume liability for and/or save and hold 
harmless any indemnities. Licensee shall pay all costs incident to .such defense, including, but 
not limited to, reasonable attorney’s fees, investigators’ fees, litigation and appeal expen^siv; 
settlement payments and amounts paid in satisfaction of judgments. /C) 

Section U. REMOVAL OF PIPELINE UPON TERMlN^f” 


Pr i or to - thc tormination of th i s Agroomonf how s o e v eiv-t h e- L i e e ns &e sha ll , - at L i fl aweeV 


or tracks of th e L i oen s or H Btd - Ghal l r e store, to the satisfact i on of th e L ie onsor, such portions of such 
prop e rty to go good a condit i on q o they w e r e in at - the tim e of th e construct i on of th e Pip e lin e . —If-tbe 

L i c e ns ee 4a i t s -to do the for e going^ the Lic e n s or may, but is not obligat e d, to perform suo h-- wo Fk- 6 f 
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prov i ded, the Lic e nsor s ha ll-i n no mann e r b e liab l e to th e L i c e nsee f er- any damage s u s ta i n e d by th e 

impair any right - of aoUoti for d a mages,-or oth e rwis e , that tli e L i c e nsor may hav e against th e L i c e ns eer 


Section 12. WAIVER OF BREACH. 

The waiver by the Licensor of the breach of any condition, covenant or agreement herein 
contained to be kept, obsei-ved and performed by the Licen.sec shall in no way impair the right of the 
Licensor to avail itself of any remedy for any subsequent breach thereof. 

















Section 13. TERMINATION. 


SEEARTtClJE 


fo f R - p eE-i od th i ity (30) doys^ after wr i tt e n^ not i c e- ffoni th e L ieo nsor to tl)e - L i censoe sp e c i (|) Hftg 

I Tvl.^r I 1 


R— In addit i on to th e prov i sions of subpnrogrnph (a) eb e- v o , this Agreement may bo tonniiilitod by 
however, than th i rty (30) -t lo ys- sttbsoqueiit to th e d at e upon wln eh s tjeh -H Otieo slia li bo g i v e n. 


G, Notice of default and notice of termination may be served personally upon the Licensee or by 
mailing to the last known address of the Licensee. Termination of this Agreement for any reason 
shall not affect any of the rights or obligations of the parties hereto w'hich may have accrued, or 
liabilities, accrued or otherwise, which may have arisen prior thereto. 


Section 14. AGREEMENT NOT TO BE ASSIGNED. 

The Licensee shall not assign this Agreement, in whole or in pail, or any rights herein granted, 
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted 
transfer or assignment of this Agi'eement or any of the rights herein granted, whether voluntary, by 
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option 
of the Licensor, shall terminate this Agreement. 


Section 15, SUCCESSORS AND ASSIGNS. 

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to 
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns. 
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EXHIBIT C 


Union Pacific Railroad Company 
lusnratice Exhibit 


PART 1: GENERAL INSTRUCTIONS AND REQUIREMENTS: 

Prior to execution of this License, Licensee slvall fiirnish Railroad with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with all insurance 
required by this License. 

All ceilificates of insurance and correspondence shall be addressed and sent to: 

Union Pacific Railroad Company 
Real Estate Department - Folder No.: 253 5 -30 
1400 Douglas St., STOP 1690 
Omaha, NE 68179-1690 

All insurance policie,s must be written by a reputable insurance company acceptable to Railroad or willi a 
current Besfs Insurance Guide Railing of A- and Class Vll or better^ and authorized to do business iti the 
state(s) in which the work is to be performed. 

All policies required by this License shall provide coverage for punitive damages unless (a) insurance 
coverage may not lawfully be obtained for any punitive damages that may arise under this License, or (d) 
all punitive damages are prohibited by all states in which this License will be performed. 

The fact that insurance is obtained by Licensee will not be deemed to release or diminish the liability of 
Licensee, including, without limitation, liability under the indemnity provisions of this License. Damages 
recoverable by Railroad from Licensee or any third paity will not be limited by the amount of the required 
insurance coverage. 

PART 2: SPECIFIC INSURANCE LIMITS ANP REOUEREMEmS 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this License (except as 
otherwise provided in this License) the following insurance coverage: 

A. Conitncrcial Genera! Liability Insurance wrinen on ISO Occurrence form CG 00 0! 12 04 (or 
a substitute form providing equivalent coverage) with limits of not less than: 

• $2,000,000 Each Occtirrence 

• $4,000,000 Aggregate 

This policy must also contain the following endorsements (which must be stated on the ceilificate 
of insurance): 

• Additional Insured Endorsement ISO Form CG 20 26 (or a substitute form providing 
equivalent coverage)* 






The coverage provided to Railroad as additional insured shallj to the extent provided under ISO 
Additional Insured Endorsement Form CG 20 26, provide coverage for Railroad's negligence 
whether sole or partial, active or passive, and shall not be limited by Licensee's liability under the 
indemnity provisions of this License* 

• Contractual Liability - Rahraads ISO Form 24 17 10 01 (or a substitute form providing 
equivalent coverage) showing ^TJnion Pacific Railroad Company Property’’ covered by this 
License as the “Designated Job Site"\ 

B, Business Automobile Liability Insurance written on ISO Form CA 00 01 10 01 (or a substitute 
foi m providing equivalent coverage) with a limit of: 

• $2,000,000 each accident. 

This policy must contain the following endorsements (which must be stated on live Certificate of 
Insurance): 

• Designated Insured ISO Form CA 20 48 02 99 [or a substitute form providing equivalent 
covejage). 

• Coverage for Certain Operations in Connection with Raitroads ISO Form CA 20 70 10 0! 
showing “Union Pacific Railroad Property’’ covered by this License as the ‘^Designated Job Site’’. 

• Motor CaiTiei's Act Endorsement OMB Form MCS-9C) (if required by law). 

C, Workers Compensation Insurance. Coverage must include, but not he limited to: 

• Licensee’s statutory liability under the workers' compensation laws of the state(s) affected by this 
License. Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 
disease policy limit $500,000 each employee. 

• If Lreej^see is selLinsured, evidence of state approval and excess workers compensation coverage 
must be provided* 

• Licensee shall waive all rights of recovery, and its insurers also waive all rights of subrogation of 
damages against Railroad and its agents, officers, directors and employees for damages covered 
by the workers compensation and employers liability obtained by Licensee required in this 
License. This waiver must be stated on the certificate of insurance. 

1>. Umbrella or excess liability Insurance. If Licensee utilizes umbrella or excess policies to meet 
limit requirements, these policies must “follow form” and afford no less coverage than the pi imary policy* 
If utilized, Licensee shall waive all rights of recoveiy, and its insurers also waive all rights of subrogation 
of damages against Railroad and its agents, officers, directors and employees for damages covered by 
Umbrella or Excess Liability obtained by Licensee required in this License. This waiver must be stated 
on the cetlificate of insurance. 


E. Railroad Protective Liability Insurance. At ail times during construction, installation, repair or 
removal of a pipeline or wire line Licensee or its Contractor must obtain and maintain Railroad Protective 
Liability insurance written on ISO occuiTcnce form CG 00 35 12 04 (or a substitute form providing 
equivalent coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000 per 
occurrence and an aggregate of $6,000,000* A binder stating the policy is in place must be submitted 
to Railroad before the work may be commenced and until the original policy is forwarded to Railroad* 


Pipeline Crossing D7/20/(>S 
Fonn Approved. AVP-Uw 

EXHIBIT P 


MINIMUM SAFETY REQUrREMENTS 


Tim term ''employees" as used herein refer to al! employees of Licensee or its contractors, siibcontractorSj 
01 agents, as well as any subeontraclor or agent of any Contractor. 

L Clothing 

A. All employees will be suitably dressed to perform their duties safety and in a manner that 
will not interfere with their vision, hearing, or free use of their hands or feet. 

SpeciHcally, employees must wear: 

0) WaisTlength shirts with sleeves. 

(ii) Trousers that cover the entire leg. If flare*legged trousers are worn, the trouser 
bottoms must be tied to prevent catching, 

(iii) Footwear that covers their ankles and has a defined heel. Employees working on 
bridges arc required lo wear safety Toed footwear that conforms to the American 
National Standards Institute (ANSI) and FAR footwear [equirements. 

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or 
other shoes that have thin soles or heels that are higher than normah 

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose 
jewelry while operating or working on machinery, 

11- Personal Protective Equipment 

Employees shall wear personal protective equipment as specified by Railroad rules, regulations, 
or recommended or requested by the Railroad Representative. 

(I) Hard hat that meets the American National Standard (ANSI) Z89,l - latest revision* 
Hard hats should be affixed with Contractor's company logo or name. 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and 
educational eye and face protection, Z87.I - latest revision. Additional eye protection 
must be provided to meet specific job situations such as welding, grinding, etc. 

(iii) Hearing protection, which affords enough atlenuation to give protection from noise levels 
that will be occurring on the job site. Hearing protection, in the form of plugs or muffs, 
must be worn when employees are within: 

■ 100 feet of a locomotive or roadway/work equipment 

■ 1S feet of power operated tools 

• 150 feet of jet blowers or pile drivers 



■ 150 feel of retarders in use (when within 10 feet, employees must wear dual ear 

protection ^ plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fall protection 
equipment, and face shields, must be worn as recommended or requested by the Railroad 
Representative, 

]1L On Track Safety 


Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway 
Worker Protection regulations - 49CFR214, Siibpait C and Railroad's On-Track Safety rules. 
Under 49CFR214, Subpart C, railroad contractors are responsible for the training of their 
employees on such regulations. In addition to the instructions contained in Roadway Worker 
Protection regulations, all employees must: 

(1) Mainlaiii a minimum distance of at least twenty-five (25) feet to any track unless the 
Ftailroad Representative is present to authorize movements. 

(ii) Wear an orange, reflector zed work wear approved by the Railroad Rcpresentalive. 

(lii) Pmifeipate in a job briefing that will specify the type of On'Track Safety for the type of 
work being performed. Contractor must lake special note of limits of track authority, 
which tracks may or may not be fouled, and clearing the track. Contractor will also 
receive special instructions relating to the work zone around machines and minimum 
distances between r7iachines while working or traveling. 

IV, Equipment 

A. It is the responsibility of Contractor to ensure that all equipment is in a safe condition to 
operate. If, in the opmion of the Railroad Representative, any of Contractor's equipment 
is unsafe for use. Contractor shall remove such equipment from Railroad’s property* In 
addition. Contractor must ensure that the operators of all equipment are properly trained 
and competent in the safe operation of the equipment. In addition, operators must be: 

* Familiar and comply with Railroad’s rules on lockout/tag out of equipment. 

• Trained in and comply with the applicable operating rules if operating any hay- 
rail equipment on-track, 

■ Trained in and comply with the applicable air brake rules if operating any 
equipment that moves rail cars or any other rail bound equipment. 

B, All selTpropetled equipment must be equipped with a first-aid kit, fire extinguisher, and 
audible back-up warning device. 

C* Unless otherwise authorized by the Railroad Representative, all equipment must be 
parked a minimum of twenty-five (25) feet from any track* Before leaving any 
equipment unattended, the operator must stop the engine and properly secure tlie 
equipment against movement, 

D* Cranes must be equipped with three orange cones that will be used to mark the working 
area of the crane and the minimum clearances to overhead power lines. 


V. 


General Safety Requirements 


A. Contractor shall ensure that all waste is properly disposed of in accordance with 
applicable federal and state regulations. 

B. Contractor shall ensure that all employees participate in and comply with a job briefmg 
conducted by the Railroad Representative, if applicable. During this briefing, the 
Railroad Representative will specify safe work procedures, (including On-Track Safety) 
and the potential hazards of the job. if any employee has any questions or concerns about 
the work, the employee must voice them during the job briefing. Additional job briefings 
will be conducted during the work as conditions, work procedures, or personnel change. 

C. AM track work performed by Cojvfractor meets the minimum safety requirements 
established by the Federal Railroad Administration’s Track Safely Standards 49CFR2I3. 

D. All employees comply with the following safety procedures when working around any 
railroad track: 

(I) Always be on the alei1 for moving equipment. Employees must always expect 
movement on any track, at any time, in either direction, 

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or oilier 
track components. 

(iii) In passing around the ends of standing cars, engines, roadway machines or work 
equipment, leave at least 20 feet between yourself and the end of the equipment. 
Do not go between pieces of equipment of the opening is less than one car length 
(50 tcet). 

(iv) Avoid walking or standing on a track unless so authorized by the employee in 
charge. 

(v) Before stepping over or crossing tracks, look in both directions first. 

(vi) Do not sit on, lie under, or cross between cars except as required in the 
performance of your duties and only when track and equipment have been 
protected against movement. 

E. All employees must comply with all federal and state regulations concerning workplace 
safety. 
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KECOROtNG REQUESTED BY 


R'S USE - 


THIS INDENTURE, made this ^<5-—d ay o£ A^lg'ToK _ t 1980» t>y 

and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware corpora¬ 
tion, herein termed "Railroad," and FRESNO METROPOLITAN FLOOD CONTROL 
DISTRICT, a body politic and corporate. Suite 600, Rowell Building, Fresno^ 
California 93721, herein termed "Grantee;" ; 

WITNESSETH: 

1. Railroad hereby grants to Grantee, subject to the reservations, 
covenants and conditions herein contained, the right to construct, recon¬ 
struct, maintain and operate a thirty (30) inch reinforced concrete storm 
drain, hereinafter termed "structure," in, upon, along, across and beneath 
the property and tracks of Railroad, at or near Fresno^ in the County of 
Fresno, State of California, crossing the center line of said tracks at 
Engineer's Station 5771+95, Mile Post 202.52, in the location shown on the; 
print of Railroad's Drawing A-17285, Sheet No. 1, dated January 23, 1980, 
attached and made a part hereof. 

Said structure shall be installed in accordance with minimum require¬ 
ments of Form C. S, 1741, also attached and made a part hereof. 


AND WHEN RECORDED MAIL TO 


1 

I 

n 

1 

) 

Street 



Addie^s 


i 

City 



^Uis 

Zip L— 

j 

* 

! 




SPACE ABOVE THIS LJNE FOR RECOROEI 


RELMIS: B-202,52-X(N) 






* 


* 
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2, In the event Railroad shall at any time so require, Grantee, 
at Grantee's expense, shall reconstruct, alter or otherijise improve 
said structure upon receipt ot written notice from Railroad so to do; 
provided, however, that this provision shall not be applicable if 
said structure has been constructed to accommodate railroad trackage 
across the lull width of Railroad's operating right of way, 

3, This grant is subject and subordinate to the prior and 
continuing right of Railroad, its successors and assigns, to use all 
the property described herein in the performance of its duty as a 
common carrier and, for that purpose, there is reserved unto Railroad, 
its successors and assigns, the right (consistent with the rights 
herein granted) to construct, reconstruct, maintain and use existing 
and future railroad tracks, facilities and appurtenances and existing 
and future transportation, communication and pipeline facilities and 
appurtenances in, upon, over, under, across and along said property, 

4, This grant is subject to all licenses, leases, easements, 
restrictions, conditions, covenants, encumbrances, liens and claims 
of title which nay affect said property, and the word "grant", as 
used herein, shall not be construed as a covenant against the exis¬ 
tence of any thereof, 

5, The rights herein granted to Grantee sball lapse and become 
void if the construction of said structure upon said property is not 
commenced within one (1) year from the date first herein written, 

6, Grantee shall bear the entire cost and expense of construc¬ 
ting, reconstructing and maintaining said structure upon said prop¬ 
erty, Grantee agrees that all work upon or in connection with said 
structure shall be done at such times and in such manner as not to 
interfere in any way whatsoever with the operations of Railroad. 

The plans for and the construction or reconstruction of said structure 
sball be subject to the approval of Railroad, Grantee agrees to give 
Railroad five (5) days' written notice prior to commencement of any 
work of construction or reconstruction. 

Grantee agrees to reimburse Railroad for the cost and expense to 
Railroad of furnishing any materials or performing any labor in con¬ 
nection with the construction, reconstruction, maintenance and removal 
of said structure, including, but not limited to, the installation and 
removal of such falsework and other protection beneath or along Rail¬ 
road's tracks and the furnishing of such watchmen, flagmen and inspec¬ 
tors as Railroad deems necessary, 

7, Grantee, its agents and employees, shall have the privilege 
of entry on said property for the purpose of constructing, recon¬ 
structing, maintaining and making necessary repairs to said structure. 
Grantee agrees to keep said property and said structure in good and 
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safe condition^ free from waste, so far as affected by Grantee's 
operations, to the satisfaction of Hailroad, failing in which 
Railroad may perform the necessary work at the expense of Grantee, 
which expense Grantee agrees to pay to Railroad upon demand, 

8, In the event any work upon or in connection with said 
structure or its appurtenances, to be done upon or adjacent to 
the tracks and property of Railroad, should be let to a contractor 
by Grantee, such work shall not be begun until such contractor 
shall have first entered into an agreement with Hailroad indem¬ 
nifying Railroad against all claims, liability, cost and expense 
growing out of the work to be done by sucb contractor. 

Such contractor shall furnish a surety bond in amount and 
form satisfactory to Railroad, guaranteeing the faithful perfor¬ 
mance of all the terms, covenants and conditions contained in 
said agreement and a certified copy of an insurance policy in 
form and amounts saxisfactory to Railroad covering the contrac¬ 
tual liability assumed by contractor in said agreement. 

9, Grantee shall assume all risk of damage to said structure 
and appurtenances and other property of Grantee, or in custody of 
Grantee, while upon or near the property of Railroad, caused by or 
contributed to in any way by the construction, operation, mainte¬ 
nance or presence of Railroad’s line of railroad at the above- 
mentioned location^ provided, however, that Railroad shall assume 
responsibility for damage to said structures or appurtenances 
caused solely by the negligent construction or reconstruction of 
railroad facilities at this location, 

10, Should Grantee, its successors and assigns, at any time 
abandon the use of said property or any part thereof, or fall at 
any time to use the same for the purpose contemplated herein for a 
continuous period of one (1) year, the right hereby given shall 
cease to the extent of the use so abandoned or discontinued and 
Hailroad shall at once have the right, In addition to, but not in 
qualification of, the rights hereinabove reserved, to resume ex¬ 
clusive possession of said property or the part thereof the use of 
which is so discontinued or abandoned. 

Upon termination of the rights and privileges hereby granted, 
Grantee, at its own cost and expense, agrees to remove said structure 
from said property and restore said property as nearly as practi¬ 
cable to the same state and condition in which it existed prior to 
the construction of said structure. Should Grantee in such event 
fail, neglect or refuse to remove said structure and restore said 
property, such removal and restoration may be performed by Railroad, 
at the expense of Grantee, which expense Grantee agrees to pay to 
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STATE OF CALIFORHIA ) 

City and County of San Francisco) 

On this 2H’^ day of 
before, me, dlKISTOPHER M. LUNfciN 

City and County of San Francisco,-- - . , „ 

San Francisco, State of California, personally appeared W, J, Honoid knovm to me to 
be the Assistant Manager, Contract Department, of the corporation described in ana 
Chat executed the within instrument, and also known to me to be the person who 
executed it on behalf of the corporation therein named and he acknowledged to me 


in the year One Thousand Sine Hundred and Eighty, 
(One Market Plaza), a Rotary Public In and for the 
State of California, for the City and County of 


” - CHRISTOPHER M, LONDIN 
r^OTARY PIJBLIC-CALIFORNIA 
PRINCIPAL PLACE OF BUSINESS IN 
CITY AND COUNTY OF 
SAN FRANCISCO 



My Commtssfon Expires April S. 


3. 1983 K 


same. 

IH WITNESS WHEREOF, I have hereunto set tny hand 
and affixed my official seal at my office in the 
City and County of San Francisco, the day and 
year in ^hls ce.rtiflcate ^trst above written. 


in ^hls certltlcate 
y Public in and f6^' the tilt; 


Notary 

San Francisco, 


City and County of 

State of California 


STATE OF CAL1PORNiA ) 

) S3. 

COUNTY OF FRESNO ) 


On April 10, _, 1980, before nie, 

the undersigned, a Notary Public in and for said State, 

personally ax^peared Doug Harrison _^ known to me to be 

the General Manager-Secretary of the public corporation 
that executed the withiji instrument, known to me to be the 
t^erson who executed the within instrument on behalf of the 
public corporation therein named, and acknowledged to me 
that such public corporation executed the within instrument 
jjursuant to a resolution of its Board of Directors. 



My Cm. 


WITNESS my hand 


O^riClAL SEAl 
TERESA ML KOW 

Pr/ncfpaf IA 

Frwinc CoiHAfy ^ 

Ex|Hrs» Msy 5, 1980 ^ 



otricial seal 






ary Public, State o£ 


ta 1 i f or 
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Railroad upon demands 

11, This indenture shall inure to the benefit of and be bind¬ 
ing upon the successors and assigns of the parties hereto. 


IIT WITNESS WHEREOF, the parties hereto have caused these pre¬ 
sents to be executed in duplicate as of the day and year first 
herein written, 

SOUTHERN PACIFIC TRANSPORTATJON 
COMPANY, 


M * 




7 ^ 


^ y I /j Cortract 

Attest: !■ 


_ /r 7 m jw j, . 

Assistant Secretary 
FRESNO METROPOLIAN FLOOD CONTROL 



Vttest: 

(Title)^:3ST.2 



/?! . 


- 4 - 








































































































































1073 


RESOLUTION NO, 


BEFORE THE BOARD OP DIRECTORS OF THE 
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 


RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS 
BY THE GENERAL MANAGER OR ASSISTANT GENERAL MANAGER IN 
THE ABSENCE OF CHAIRMAN 


WHEREAS, tho bylaws of the Fresno Metropolitan Flood 
Control District provide among other things that the Chairman of 
the Board of Directors shall sign all contracts, deeds and other 
instruments made by the District; and, 

WHEREAS, the Chairman is not always immediatoly avail¬ 
able for execution of documents so authorized to be executed by 
the Board of Directors, and it is in the best interests of this 
District that the General Manager and, in his absence, the 
Assistant General Manager be authorized to execute instruments 
on behalf of the Districts 

NOW, THEREFORE, BE IT RESOLVED that the General 
Manager of tho Fresno Metropolitan Flood Control District be and 
he is hereby authorized to execute contracts, deeds and other 
instruments authorized by the Board of Directors, with the same 
force and effect as though the same were executed by the Chairman, 
BE IT FURTHER RESOLVED that the Assistant General 
Manager of the Fresno Metropolitan Flood Control District be and 
he is hereby authorized to execute contracts, deeds and other 
instruments authorized by the Board of Directors of the 
District, in the absence of the Chairman and of the General 
Manager, with the same force and effect as though the same were 
executed by the Chairman, 

BE IT FURTHER RESOLVED that Resolution Nos, 395, 533, 
and 767, adopted July 12, 1965, March 11, 1968, and December 13, 
1971 be and they are hereby rescinded, 






PASSED AND ADOPTED this 9th day of July 1979 by the 


following vote, to wit; 

AYES: Directors Beery, Ilg, Levy, Lansman and 

Yamamoto 

NOES: None- 

ABSENT: Directors Martin, O’Dell, Reich and Thaxter 
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CENTRAL TITLE COMPANV 


RECORDING Rf-QL’FSTEb dY 

John L* B. Smith 

AHiJ Wfitn Htcordtd Thi'^ Deed and L-nks-i 
Olhtfrwi^;? Shown Rclow. Miid TsrJt SiaicrncnK I n 

NAMt FreshO Metropolitan Flood 
Vr>nHf^s Control District 

5^69 East Olive Avenue 
Fresno, California 93727 


rtilL- Order Nn, 


Nti, 


; ftECOROfn IN fVfrClAt RCCO. >E 

i MrSNOGOUNr^, C;ALIF04»Ni/t , Y} 

r „ MiN past - 

-yli* 

JUN E L1990 


OALEN LARSON 

. J ^ 

CtHinty R«ci}rd«f 



90072^32 

^F-2~ 


SMACB AHOVI- I HIS I INI- TOR RTC 01^01 R S V^F 


/Mf tlC 

AMSfKtl TAX 1 ^ ■ - 


riOTUStFNTAR^ TKA^SfKtl 

...H,.- frOMrUttn OK Ft^ll VAIl’Ii rrT VROPFRTV C'Cj’N^VlrVP.nH 
an roMriTTfvD on i ulj vAt.ut iiss. tjr vs ano 

I Nf i:MIIHAVC.T!i RV-MAlNINCi AI TlMI OT SA^ E 


- . \ 


-V' :> 


nl AFriti'UfMcrmitnii^i!' I;i«. TiTm Nsjur 



GRANT DEED 


\pf\ /jy-! 3 


FOR A VAUJAHl.F CONSIDERATION, rcocipl of which b hmT)v iiiTiumlcdKal. 

LAURIE M. l.OEEIiENA, WHO ACQUIRED TITLE AS LAURIE L. LOPEREMA, LINDA A. 
LOPERENA, LARRV J. LOPERENA, LINDSEY J. LOPERENA, JACK LOPERENA AND 
JOANNE LOPERENA 
hcrvbv OR ANTIS) In 

FRliSm METROPOLITAN FLOOD CONTROL DISTRICT 
a California public corporation 


Ihc Rrilnwijii: ilcstTihed Ttul proptriv in (ht: 
covin tv of FRESNO 


city of Fresno 

. si ale of Oilitornu 


SEE EXHIBIT ’’A^' ATTACHED HERETO AND MADE A PART HEREOF. 


JUNE 12, 1990 


ss 


Dated 

vrr Ot CAMl ORNIA 

roL N ry or Eresno._— i 

On J une 12/199,0 _.. htfurc me. the unskr 

ft N^iTEiry thihhc m .ind fm srtM Counn smd Sijtie, 
pe T^vi^nu I (V a npeirred L 3 U r LB -M » LO pe Ten a / 

Linda A.. LDperena^ Larry J - Loperena 
JacR Loperena aud-Joaume- La per eua 
Rnri Toncifs ey J, TiO percn a___ 

.....kfiowm tij UK 

i(» be the pers^in.S whr^'ie ii:irne..S- ^a-r-S- siihser jl^cd tn (he 

wrthinu 4 J>^trun(ii"n( und iiekaowicdped that .Lliey - 

Ihe same 






■ ■■ LOPERb^NA 

iOPERENA 

LINDSEr J. LOPERENA 
j/cK LOPERENA 

NE LOPiREjNfA''^ 







_ 

Name (Typed or [VintetJj 
Nfriary Pttblk in and lor SiiiiS CtJiinlv and Slate 


mail tax statements to r-AKTV SHOWN ON LOl LOW ING LINE. IF NO PAKTV SO SHOWN, MAIL AS rymRCTED ABOVR 
FTP.nn MnLrpfialil.n F1nnd Cnrit rn1 Hi .1 r i rt , R , 01 i vp CA .^37 27 
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CERTIFICATE OF ACCEPTANCE 

In accordance with the provisions of 27281 of the Government 
Code of the State of California, this is to certify that the 
interest in real property conveyed by the attached instrument dated 

June 12 19 90 ^ f Loperena, Linda A, Loperen a, 

Larry J. Loperena, Jack Loperena, Joanne Loperena and Lindsey J. Loperena 
^ ^ _ __ to the Fresno Metropolixan 

Flood Control District, a public corporation, is hereby accepted 
by the undersigned Assistant General Manager on behalf of the 
Board of Directors of the Fresno Metropolitan Flood Control District, 
pursuant to authority conferred by Resolution No. 1464 of said 
Board of Directors adopted December 13, 1988, and said District 
hereby consents to recordation thereof by and through its duly 
authorized officer. 

Dated: By: 

(y Bob Van Wyk 

Assistant General Manager 
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LEGAL DESCRIPTION 
LOPRENA PARCEL 
APN 458-133-13 
BASIN RR-2 


A portion of Lots 1 through 7, inclusive, of Roeding Terrace, 
according to the map thereof recorded September 27, 1911 in 

Volume 6, Page 58 of Record of Surveys, Fresno County Records, and 
a portion of Lot 1 of Weihe Home Tract, according to the map 
thereof recorded November 23, 1905, in Book 3, Page 25 of Record 

of Surveys, Fresno County Records, and a portion of abandoned North 
Wesley Avenue more particularly described as fallows: 

BEGINNING at a point which lies 29.00 feet East of the 
West line and 30.00 feet North of the South line of said 
Lot 7 of Roeding Terrace; thence Easterly along^ a line 
which lies 3 0.00 feet North of and parallel with the 
South line of said Lot 7 and the South line of said Lot 1 
of Weihe Home Tract, to a point which lies 50.00 feet 
East of the West line of said Lot 1; thence Northerly 
parallel with the West line of said Lot 1, a distance of 
135.00 feet; thence Easterly parallel with the South line 
of said Lot 1, a distance of 75,00 feet; thence Southerly 
parallel with the West line of said Lot 1, a distance of 
135.00 feet to a point on a line which is parallel with 
and 30.00 feet North of the South line of said Lot 1; 
thence Easterly along the last mentioned parallel line 
to the East line of said Lot 1; thence Northerly along 
the East line of said Lot 1 and the Northeasterly line 
of said Lot 1 to a point on a line which lies 15.00 feet 
South of and parallel with the North line of said Lot 1 
and the North line of Lots 1 and 2 of said _ Roeding 
Terrace; thence Westerly along said parallel line to a 
point which lies 39.16 feet Westerly of the East line of 
said Lot 2 of Roeding Terrace; thence Southwesterly along 
a curve concave to the Southeast with an interior angle 
of 45“ 26' 22" and a radius of 75.00 feet, an arc 

distance of 59.48 feet; thence South 44“ 33' 39" West, 

a distance of 24.20 feet; thence Southerly along a curve 
concave to the East with an interior angle of 78" 35' 10" 
and a radius of 50.00 feet, an arc distance of 68.58 
feet; thence South 34" 01' 31" East, a distance of 54.62 
feet; thence Southerly along a curve concave Westerly 
with an interior angle of 34“ 01' 31" and a radius of 

242.00 feet, an arc distance of 143.71 feet; thence 
Southerly along a line which is 24.00 feet East of, and 
parallel with the West line of said Lots 4, 5, 6 and 7 

to a point which is 35.00 feet North of the South line 
of said Lot 7; thence Southeasterly to the Point of 
Beginning. 
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GRANT DEED 


FOR A VALL ADl.l: CONSIDER ATK>N, icccipi nf whtdi k hi-rchy ijcknowkdgcd. 

MARY A. SEVERIH, A h'lnON 
IrErebs GR VNT ( S Mo 

FRESHO flETROPOLlTAN .■’LOGO CONTROL 01 STRICT, 
a California PuLUrc Cor^^oiraLion 

ihc follow I n^; dcKTibi'd rfTi] pi o perl Mruhtr City of Fresno 

ciHt n i V of Fresno , i h* of Ch [ i fo r rn, i 


set forth on Kxhlnit "'A" hereto* 


June 19 , 1990 


ST VTf 01 f 

roi NIY or ^ _ 

f’l,, June / 1990 

:e N'niArv f^nblk^ in kIPIlI rmti>ly imJ. Smp^ 
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hcFi'n’ itic. the uniiCi'" 


___ , - — -, knf»w ti til rtte 

lo be I lie pcjvMin ujifTie - 

within k^inimcnt nmi ikO>i>wfcil(Jed fhal -- — 

DANNELL L. BAR BER __ 



OFFICIAL SEAL 

DAMNiaCBMaEil 

NOTwnr F%jeuc ■ cmf oAim 
FftlSNO COUNTY ^ 
My Comm Fiijprfs OcL 19.199J 




Ni-inie n > jvii *>r PTinletO 
Nnotary Puhne w nnd for ^niii Couniy and Siaie 
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CERTIFICATE OF ACCEPTANCE 


90077739 


In accordance with the provisions of 27281 of the Government 
Code of the State of California, this is to certify that the 
interest in real property conveyed by the attached instrument dated 
June 19 _ 19 90 , from MARY A. SEVERIN ---- 


_ to the Fresno Metropolitan^ 

Flood Control District, a public corporation, is hereby accepted 
by the undersigned Assistant General Manager on behalf of the^ 

Board of Directors of the Fresno Metropolitan Flood Control District, 
pursuant to authority conferred by Resolution No. 1464 of said 
Board of Direotors adopted December 13, 1988, and said District 
hereby consents to recordation thereof by and through its duly 


authorised officer. 


Dated: 



Assistant General Manager 


June 29, 1990 
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LEGAL DESCRIPTION 
8EVER1N PARCEL 
APN 458-133-07 
BASIN RR-2 

That portion of Lot 1 of Weihe Home Tract, in the County of Fresno, 
State of California, according to the map thereof recorded 
November 23, 1905, in Book 3, Page 25 of Record of Surveys, in the 
office of the County Recorder of said County, described as follows: 

Commencing at a point on the North line of West Franklin 
Avenue, formerly Mildred Avenue, 50 feet East from the 
West line of said Lot 1; thence North parallel with the 
West line of said Lo^ 1 a distance of 135 feet to a 
point; thence East parallel with the North line of said 
West Franklin Avenue a distance of 75 feet to a point; 
thence South parallel with the West line of said Lot 1 
a distance of 135 feet to the North line of said West 
Franklin Avenue; thence West along the North line of said 
West Franklin Avenue a distance of 75 feet to the point 
of commencement. 

Subject to conditions, restrictions, reservations, easements and 
rights of way of record. 
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PIPELINE CROSSING 
AGREEMENT 


Folder No: 1973-94 


Mile Post: 203.87, Fresno Subdivision 
Location: Fresno, Fresno County, California 


THIS AGREEMENT is made and entered into as of March 28, 2001, by and between UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter the ‘'Licensor"*), and 

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, a __ , whose address is 

5469 E. Olive Avenue, Fresno, California 93727 (hereinafter the “Licensee*'). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS 
FOLLOWS: 

Article L LICENSE FEE 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time license fee 
of ONE THOUSAND SEVEN HUNDRED FIFTY FIVE DOLLARS ($1,755.00) and an 
administrative handling fee of FIVE HUNDRED DOLLARS ($500.00). 

Article IL LICENSOR GRANTS RIGHT. 

In consideration of the License Fee to be paid by the Licensee and in further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate only a 

96-inch storm water pipeline crossing (hereinafter the “Pipeline”) 

in the location shown and in conformity with the dimensions and specifications indicated on the attached 
print dated March 23, 2001, marked Exhibit A, Under no circumstances shall Licensee modify the use of 
the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall not be used for any 
other use, whether such use is currently technologically possible, or whether such use may come into 
existence during the life of this Agreement. 

Article IIL CONSTRUCTION, MAINTENANCE AND OPERATION, 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, hereto attached. 





Article IV, IF WORK IS TO BE PERFORMED BY CONTRACTOR, 


If a contractor is to do any of the work performed on the Pipeline (including initial construction 
and subsequent relocation or substantial maintenance and repair work), then the Licensee shall require its 
contractor to execute the Railroad's form Contractor's Right of Entry Agreement. Licensee acknowledges 
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions, 
and requirements, and will inform its contractor of the need to execute the Agreement. Under no 
circumstances will Licensee's contractor be allowed onto Licensor's premises without first executing the 
Contractor's Right of Entry Agreement. 

Article V. INSURANCE 

A. The Licensee, at its expense, shall obtain the insurance described in Exhibit B-1, hereto attached. 
The Licensee will also provide to the Licensor a Certificate of Insurance, identifying Folder No, 
1973-94, issued by its insurance carrier confirming the existence of such insurance and that the 
policy or policies contain the following endorsement: 

UNION PACIFIC RAILROAD COMPANY is named as an additional insured 
with respect to all liabilities arising out of the existence, use or any work 
performed on or associated with the 'Pipeline' located on Railroad right-of-way at 
Mile Post 203.87 on the Fresno Subdivision, at or near Fresno, Fresno County, 
California. 

B. If the Licensee named in this Agreement is a public entity subject to any applicable statutory tori 
laws, the limits of insurance described in Exhibit B-1 shall be the limits the Licensee then has in 
effect or which is required by applicable current or subsequent law, whichever is greater, a 
portion of which may be self-insured with the consent and approval of the Licensor 

C. All insurance correspondence shall be directed to: 

Folder No, 1973-94 
Union Pacific Railroad Company 
Real Estate Department 
1800 Famam Street 
Omaha, NE 68102 


Article VI, TERM, 

This Agreement shall take effect as of the date first herein written and shall continue in full force 
and effect until terminated as herein provided. 

Article VIL AMENDMENT TO EXfflBIT B, 

Section 13(b) of Exhibit B, hereto attached, is deleted, 



Article Vin. SPECIAL PROVISIONS. 


A railroad inspector is required to monitor track movement during jacking under railroad 
right of way. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 



ACIFIC RAILROAD COMPANY 

CM 
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EXHIBIT B 


Section 1. UMITATION AND SUBORDINATION OF RIGHTS GRANTED . 

to) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Licensor to 
use and mainloin its entire property including the right and power of the licensor to construct, maintain, repair, renew, use, 
operate, change, modify or relocate railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other 
facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any time or times by the 
Licerrsor without liability to the Licensee or to any other party for compensation or doraages. 

(b) The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of 
the Licensors property, and others) and the right of the Licensor to renew and extend the same, and is made without covenant of 
title or for quiet enjoyment. 

Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION . 


(a) 'Fhe Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or reconstructed by the 
Licensee in strict conformity with Union Pacific Railroad Co. Common Standard Specification 1029 adopted November 1949, and 
all amendments thereof and supplements thereto, which by this reference is hereby made a port hereof, except os may be modified 
and approved by the Licensor's Vice President-Engineering Services. In the event such Specification conflicts in any respect with 
the requirements of any federal, stale or municipal law or regulation, such requirements shall govern on all points of conflict, but 
in all other respects the Specification shall apply. 

(b) All work performed on property of the Licensor in connection with the construction, maintenance, repair, renewal, 
modification or reconstruction of the Pipeline shall be done to the satisfaction of the Licensor. 

(c) Prior to the commencement ol any work in connection with the construction, maintenance, repair, renewal, modification, 
relocation, reconstruction or removal ol the Pipeline where it passes underneath the roadbed and track or tracks ol the Licensor! 
the Licensee shall submit to the Licensor plans setting out the method and manner of handling the work, including the shoring and 
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have been 
approved by the Vice President-Engineering Services of the Ucensor and then the work shall be done to the satisfaction of the Vice 
President-Engineering Services or his authorized representative. The Dcensor shall have the right, if it so elects, to provide such 
support as it may deem necessary for the safety of its track or tracks during the time of construction, mdnlenance, repair, renewal, 
modification, relocation, reconstruction or removal ol the Pipeline, and. in the event the Licensor provides such support, the 
Licensee shall pay to the Licensor, within filteen (15) days after bills shall have been rendered therefor, all expense incurred by the 
Licensor in connection therewith, which expense shall include all assignable costs, 

(d) The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the grade even with the 
adjacent surface of the ground. 


Section 3. NOTICE OF COMMENCEMENT OF WORK. 


If an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as practicable 
to Ucensor before commencing any work. In all other situations, the Ucensee shall notify the Licensor at least ten (10) days (or 
such other time as the Licensor may allow) in advance ol the commencement of any work upon property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modilication, reconstruction, relocation or removal of the Pipeline, 
All such work shall be prosecuted diligently to completion. 

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE . 


The Licensee shall bear the entire cost and expense incurred in connection with the construction, maintenance, repair 
and renewal and any and all modification, revision, relocation, removal or reconstruction of the Pipeline, including any and all 
expense which may be incurred by the Licensor in connection therewith for supervision, inspection, flagging, or otherwise. 
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Section 5. REINFORCEMENT. RELOCATION QH REMOVAL OF PIPELINE . 

(o) The license herein granted is subject to the needs and requirements of the licensor in the operation of its railroad and 
in the improvement and use of its property, and the Licensee shall, at the sole expense of the licensee, reinforce the Pipeline, or 
move aU or any portion of the Pipeline to such nevv location as the Licensor may designate, whenever, in the furtherance ol its 
needs and requirements, the Licensor shall find such action necessary or desirable. 

(b) All the terms, conditions and stipulations herein expressed with reference to'the Pipeline on property of the Licensor in 
the location hereinbefore described shall, so far as the Pipeline remains on the property, apply to the Pipeline as modified, 
changed or relocated within the contemplation of this section. 

Section 6, NO INTERFERENCE WITH L1CENS0R‘S OPERATION . 

The Pipeline and all ports thereof within and outside of the limits of the property oi the Licensor shall be constructed and, 
at all times, maintained, repaired, renewed and operated in such manner as to cause no interference whatsoever with the constant, 
continuous and uninterrupted use of the tracks, property and facilities of the Deensor, and nothing shall be done or suffered to be 
done by the Licensee at any time that would in any manner impair the safety thereof. 

Section 1. PROTECTION OF FIBER OPTIC CABLE SYSTEMS . 

(a) Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic cable systems is of 
extreme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and 
profits. Licensee shall telephone the Ucensor a1 1-800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried 
anywhere on (he Licensor's premises to be used by the Licensee. If it is. Ucensee will telephone the telecommunications 
company(ies) involved, arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic cable, 
all at Licensee s expense, and will commence no work on the right o( way until all such protection or relocation has been 
accomplished. Licensee shall indeitmiiy and hold the Licensor harmless from and against all costs, liabilily and expense 
whatsoever Oncluding, withoul limitation, otlorneys' fees, court costs and expenses) arising out of or caused in any way by 
Licensee's failure to comply with the provisions of this paragraph. 

(b) In addition to other indemnity provisions in (his Agreement, the Licensee shall indemnify and hold the Licensor harmless 
from and against all costs, liability and expense whatsoever (including, without limitation, attorneys' fees, court costs and expenses) 
caused by the negligence of the Licensee, its contractor, agents and/or employees, resulting in (1) any damage to or destruction 
of any telecommunications system on Licensor's property, and/or (2) any injury to or death oi any person employed by or on behalf 
of any telecommunications company, and/or its contractor, agents and/or employees, on Deensor's property, except if such costs, 
liability or expenses are caused solely by the direct active negligence of the L'censor. Licensee further agrees I hat it shall not hove 
or seek recourse against Ucensor for any claim or cause ol action for alleged loss of profits or revenue or loss of service or other 
consequential damage to a telecommunication company using Licensor's property or a customer or user of services of the fiber 
optic cable on Licensor's property. 

Section 8. CLAIMS AND LIENS FOR L/VBOR AND MATERIAL: TAXES 

(a) The Ucensee shall fully pay for all materials joined or affixed to and labor performed upon property of the Ucensor in 
connection with the construction, maintenance, repair, renewal, modification or reconstruction of the Pipeline, and shall not permit 
or suffer any mechanic's or materialman's lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behalf of the Licensee, The Licensee shall indemnify and hold 
harmless the Ucensor against and from any and all liens, claims, demands, costs and expenses ol whatsoever nature in any way 
connected with or growing out of such work done, labor performed, or materials furnished. 

u TV Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in respect to or on account 
of the Pipeline, to prevent the same from becoming a charge or lien upon property of the Ucensor, and so that the taxes, chorges 
and assessments levied upon or in respect to such property shall not be increased because of the location constniclion or 
maintenance of the Pipeline or any improvement, appliance or fixture connected therewith placed upon such property, or on 
account of the Ucensee’s interest therein. Where such tax, charge or assessment may not be separately made or assessed to the 
Licensee but shall be included in Ihe assessment of the property of Ihe Ucensor. then the Licensee shall pay to the Ucensor an 
equitable proportion of such taxes determined by the value of the Licensee's property upon property of the Ucensor as compared 
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EXHIBtT B-1 

Union Pacific Railroad Company 
Insurance Provisions For 
Pipeline / Wireline / Drainage License Agreements 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Agreement the following insurance coverage: 

Commercral General Liability insurance. This insurance shall contain broad form contractual liability with a single limit of at least 
32,000,000 each occurrence or claim and an aggregate limit of at least $4,000,000. Coverage must be purchased on a post 1998 ISO 
or equivalent form, including but not limited to coverage for the following: 

• Bodily injury including death and personal injury 

• Property damage 

• Fire legal iiability (Not less than the replacement value of the portion of the premises occupied) 

• Products and completed operations 

The policy shall also contain the foltowing endorsements which shall be indicated on the certificate of insurance: 

• "For purposes of this insurance, Union Pacific Railroad payments related to the Federat Employers Liability Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or obligations assumed 
under any Workers Compensation, disability benefits, or unemployment compensation law or similar law/' 

• The exclusions for railroads (except where the Job site is more than fifty feet (50') from any railroad including but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
ha2ard shall be removed, 

• Coverage for Licensee's (and Licensor's) employees shall not be excluded 

• Waiver of subrogation 

Business Automobile.Coverage insurance. This insurance shall contain a combined single limit of at least $2,000,000 per 
occurrence or claim, including but not limited to coverage for the following; 

• Bodily injury and property damage 

• Any and all motor vehicles including owned, hired and non-owned 

The policy shall also contain the following endorsements which shall be indicated on the certificate of Insurance: 

• "For purposes of this insurance. Union Pacific Railroad payments related to the Federal Employers Liability Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or obligations assumed 
under any Workers Compensation, disability benefits, or unemployment compensation (aw or similar law." 

• The exclusions for railroads (except where the Job site is more than fifty feet (50') from any railroad induding but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shall be removed. 

• Motor Carrier Act Endorsement Hazardous materials clean up (MCS-90) if required by law- 
Workers Compensation and Employers Liability insurance Including but not limited to: 

• Licensee's statutory liability under the workers' compensation laws of the state(s) affected by this Agreement 

• Employers' Liability (Part 8) with limits of at least 

$500,000 each accident, $500,000 disease policy limit 
$500,000 each employee 


If Workers Compensation insurance wilt not cover the liability of Licensee in states that require participation in state workers' 
compensation fund, Licensee shall comply with the laws of such states. If Licensee is self-insured, evidence of state approval must be 
provided along with evidence of excess workers compensation coverage. Coverage shall include liability arising out of Ihe U. S. 
Longshoremen's and Harbor Workers’ Act, Ihe Jones Act, and the Outer Continental Shelf Land Ad, if applicable. 

The policy shall also contain the following endorsement which shall be Indicated on the certificate of insurance: 

• Alternate Employer Endorsement 

-Umbrella or Ej^ess Policies In the event Licensee utilizes Umbrella or excess policies, these policies shall "fotlow form" and 
afford no less coverage than the primary policy. 
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Other Requirements 

E. Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of insurance. 

F. Licensee agrees to waive Its right of recovery, and its insurers, through policy endorsement, agree to waive their right of 
subrogation against Licensor Licensee further waives its right of recovery, and its insurers also waive their right of subrogation against 
Licensor for loss of its owned or leased properly or property under its care, custody and control. Licensee's insurance shall be primary 
with respect to any insurance carried by Licensor. All waivers of subrogation shall be indicated on the certificate of insurance. 

G. All policy(ies) required above (excluding Workers Compensation) shall provide severability of interests and shall name Licensor as 
an additional insured. Severability of interest and naming Licensor as additional insured shall be Indicated on the certificate of 
insurance, 

H. Prior to commencing the Work, Licensee shall furnish to Licensor original certificate(s) of insurance evidencing the required 
coverage, endorsements^ and amendments. The cerliricate(s) shall contain a provision that obligates the insurartce company(ies) 
issuing such poflcy(ies) to notify Licensor in writing of any cancellation or material alteration. Upon request from Licensor, a certified 
duplicate original of any required policy shall be furnished. 

L Any insurance policy shall be written by a reputable insurance company acceptable to Licensor or with a current Best's Insurance 
Guide Rating of A- and Class VII or better, and authorized to do business in the state(s) in which the service Is to be provided. 

J. Licensee WARRANTS that this Agreement has been thoroughly reviewed by Licensee's insurance agent($)/broker(s)p who have 
been instructed by Licensee to procure the insurance coverage required by this Agreement and acknowledges that Licensee's 
insurance coverage will be primary. 

K. The fact that insurance Is obtained by Licensee or Licensor on behalf of Licensee shall not be deemed to release or diminish the 
liability of Licensee, including, without limitation, liability under the indemnity provisions of this Agreement. Damages recoverable by 
Licensor shall not be limited by the amount of the required insurance coverage. 
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Folder No: 1973-91 


PIPELINE CROSSING 
AGREEMENT 




Mile Post: 206.50, Fresno Subdivision 
Location: Fresno, Fresno County, California 


THIS AGREEMENT is made and entered into as of May 14, 2001, by and between UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter the ''Licensor''), and 
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT (TMFCD), whose address is 5469 
East Olive Avenue, Fresno, California 93727-2541 (hereinafter the '‘Licensee”). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS 
FOLLOWS: 

Article L LICENSE FEE 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time license fee 
of THREE THOUSAND FIVE HUNDRED DOLLARS ($3,500.00) and an administrative handling fee 
of FIVE HUNDRED DOLLARS ($500.00), 

Article II, LICENSOR GRANTS RIGHT. 

In consideration of the License Fee to be paid by the Licensee and in further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate only a 

60-mch storm water pipeline crossing (hereinafter the “Pipelme”) 

in the location shown and in conformity with the dimensions and specifications indicated on the attached 
print dated March 22, 2001, marked Exhibit A. Under no circumstances shall Licensee modify the use of 
the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall not be used for any 
other use, whether such use is currently technologically possible, or whether such use may come into 
existence during the life of this Agreement. 

Article UL CONSTRUCTION, MAINTENANCE AND OPERATION- 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, hereto attached. 






Article IV- IF WORK IS TO BE PERFORMED BY CONTRACTOR. 


If a contractor is to do any of the work performed on the Pipeline (including initial construction 
and siibsequent relocation or substantial maintenance and repair work), then the Licensee shall require its 
contractor to execute the Railroad^s form Contractor's Right of Entry Agreement. Licensee acknowledges 
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions, 
and requirements, and will inform its contractor of the need to execute the Agreement Under no 
circumstances will Licensee's contractor be allowed onto Licensor's premises without first executing the 
Contractor's Right of Entry Agreement, 

Article V, INSURANCE 

A. The Licensee, at its expense, shall obtain the insurance described in Exhibit B-L hereto attached. 
The Licensee will also provide to the Licensor a Certificate of Insurance, identifying Folder No. 
1973-91, issued by its insurance carricT confirming the existence of such insurance and that the 
policy or policies contain the following endorsement: 

UNION PACIFIC RAILROAD COMPANY is named as an additional insured 
with respect to all liabilities arising out of the existence, use or any work 
performed on or associated with the Tipeline' located on Railroad nght-of-way at 
Mile Post 206.50 on the Fresno Subdivision, at or near Fresno, Fresno County, 
California. 

B. If the Licensee named in this Agreement is a public entity subject to any applicable statutory tort 
taws, the limits of insurance described in Exhibit B-1 shall be the limits the Licensee then has in 
effect or which is required by applicable current or subsequent law, whichever is greater, a 
portion of which may be self-insured with the consent and approval of the Licensor 

C. All insurance correspondence shall be directed to: 

Folder No. 1973-91 
Union Pacific Railroad Company 
Real Estate Department 
1800 Famam Street 
Omaha, NE 68102 


Article VI. TERM. , . ^ 

This Agreement shall take effect as of the date first herein written and shall continue m full force 
and effect until terminated as herein provided. 

Article VII- AMENDMENT TO EXHIBIT B 

Section 13(b) of Exhibit B, hereto attached, is deleted. 

Article VIIL SPECIAL PROVISIONS 

Shoring is required per drawing 106612, copy attached as Exhibit A-1. Shoring must be 




designed, checked and stamped by a professional engineer licensed in the state of 
California. Shoring roust be submitted for approval. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 
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EXHIBIT B 


Section L LIMITATION AND SUBORDINATION OF RIGHTS GRANTED . 

(a) The foregoing grant of right is subject and Bubordinole to the prior and continuing right and obligcrtion of the Licensor to 
use and maintcrin its entire property including the right and power of the Licensor to construct, maintain, repair, renew, usa 
operate, change, modify or relocate railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other 
facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any lime or times by the 
Licensor without liability to the Licensee or to any other parly for compensation or damages. 

(b) The foregoing grant is also subject to all outstanding superior rights (including those in. favor of licensees and lessees of 
the Licensors property, and others) and the right of the Licensor to renew and extend the same, and is made without covenant of 
title or for quiet enjoyment. 

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION . 

<a) The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or reconstructed by the 
Licensee in strict conformity with Union Pacific Railroad Co. Common Standard Specification 1029 adopted November and 
all amendments thereof and supplements thereto, which by this reference is hereby made a port hereof, except as may be modified 
and approved by the Licensor's Vice President-Engineering Services. In the event such Specification conflicts in any respect wiih 
the requirements of any federal, state or municipal law or regulation, such requirements shall govern on all points of conflict, but 
in qU other respects the Specification shall apply, 

(b) All work performed on properly of the Licensor in connection with the construction, maintenance, repair, renewal, 
modification or reconstruction of the Pipeline shall be done to the satisfaction of the Licensor. 

(c) Prior to the commencement of any work in connection with the construction, maintenance, repair, renewal, modification, 
relocation, reconstruction or removal of the Pipeline where it passes underneath the roadbed and track or tracks of the Licensor, 
the Licensee shall submit to the Licensor plans setting out the method and manner of handling the work, including the shoring and 
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have been 
approved by the Vice President-Engineering Services of the licensor and then the work shall be done to the satisfaction of the Vice 
President-Engineering Services or his authorized representative. The Licensor shall have the right, if it so elects, to provide such 
support as it may deem necessary for the safety of its track or tracks during the time of construction, maintenance, repair, renewed, 
modification, relocation, reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, the 
Licensee shall pay to the Licensor, within fifteen (15) days after bills sholl have been rendered therefor, all expense incurred by the 
Licensor in connection therewith which expense shall include all assignable costs, 

(d) The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the grade even with the 
adjacent surface of Ihe ground. 

Section 3. NOTICE OF COMMENCEMENT OF WORK , 

If on emergency should arise requiring immediate attention, the Licensee shall provide as much notice as practicable 
to Licensor before commencing any work. In all other situations, the Licensee shall notify the Licensor at least ten (10) days (or 
such other lime as the Licensor may allow) in advance of the commencement of any work upon property of the Licensor in 
connection with the constmetion, maintenance, repair, renewal, modificotioa reconstruction, relocation or removal ol the Pipeline. 
All such work shall be prosecuted diligently to completion. 

Section 4, LICENSEE TO BEAR ENTIRE EXPENSE . 

The Licensee shall bear ihe entire cost and expense incurred in connection with ihe construction, maintenance, repair 
and renewal and any and all modification, revision, relocalion. removal or reconstruction of the Pipeline, including any and all 
expense which may he incurred by the Licensor in connection therewilh for supervision, inspection, /lagging, or otherwise. 
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Section 5. REINFORCEMENT. RELOCATION OH REMOVAL OF PIPELINE . 

ia) The license herein granted is subject to the needs and requirements of the Licensor in the operation of its railroad and 
in the improvement and use of its property, and the licensee shall, at the sole expense of the Licensee reinforce the Pipeline, or 
move all or any portion of the Pipeline to such new location as the Licensor may designate, whenever, in the furtherance of its 
needs and requirements, the Licensor shall find such action necessary or desirable. 

(b) All the terms, conditions and stipulations herein expressed with reference to the Pipeline on property of the Licensor in 
the location hereinbefore described shall, so far as the Pipeline remains on the properly, apply to the Pipeline as modified 
changed or relocated within the contemplation of this section. 

Section 6. NO INTERFERENCE WYTH UCENSOR’S OPERATION , 

The Pipeline and all ports thereof within and outside of the limits of the property of the Licensor shall be constnjcted and, 
at all limes, maintained, repaired renewed and operated in such manner as to cause no interference whatsoever with the constant, 
continuous and uninterrupted use of the tracks, property and facilities of the licensor, and nothing shall be done or suffered to be 
done by the Licensee at any time that would in any manner impair the safety thereof. 

Section 7. PROTECTION OFHBER OPTIC CABLE SYSTEMS . 

(a) Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic cable systems is of 
extreme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and 
profits. Licensee shall telephone the Licensor at 1-600-336-9193 (a 24-hour number) to determine if fiber optic cable is buried 
anywhere on the Licensor's premises to be used by the Licensee. Jf it Is, Licensee will telephone the telecommunications 
company (ies) involved, arrange for a cable loccrtor, make arrangements for relocation or other protec lion of the fiber optic cable, 
all at Licensee's expense, and will commence no work on the right of way until all such protection or relocation has been 
accomplished. Licensee shall indemnify and hold the Licensor harmless from and against all costs, liability and expense 
whatsoever (including, without limitation, attorneys' fees, court costs and expenses) arising out of or caused in any way by 
Licensee‘s failure to comply with the provisions of Ihis paragraph 

Cb> in addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and hold the Licensor harmless 
from and againsl all costs, liability and expense whatsoever (including, without limitation, attorneys' fees, court costs and expenses) 
caused by the negligence of the Licensee, its contractor, agents and/or employees, resulting in (1) any damage to or destruction 
of any telecommunications system on Licensor’s property, and/or (2) any injury to or death of any person employed by or on behalf 
of any telecommunications company, and/or its contractor, agents and^r employees, on Licensor's properly, except if such costs, 
bobility or expenses are caused solely by the direct active negligence of the Licensor, licensee further agrees that it shall not have 
or seek recourse againsl Licensor lor any claim or cause of action for alleged loss oi profits or revenue or loss of service or other 
consequential damage to a telecommunication company using Licensor's property or a customer or user of services of the fiber 
optic cable on Licensor's property. 

Section 8, CLAIMS AND UENS FOR LABOR AND MATERIAL: TAXES . 

(a) The Licensee shall fully pay for all materials joined or affixed to and labor performed upon property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modification or reconstruction of the Pipeline, and shall not permit 
or suffer any mechanic's or materialman's lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall indemnify and hold 
harmless the Licensor against and from any and dJ Jiens. cldms, demands, costs and expenses of whatsoever nature in any way 
connected with or growing out of such work done, labor performed, or materials furnished, 

(b) The Licensee shall promptly pay or discharge oD taxes, charges and assessments levied upon, in respecl to, or on account 
of the Pipeline, to prevent the same from becoming a charge or lien upon property of the Licensor, and so that the taxes, charges 
and assessments levied upon or in respect to such property shall not be increased because of the location, construction or 
maintenance of the Pipeline or any improvement, appliance or fixture connected therewith placed upon such property, or on 
account of the Licensee's interest therein. Where such tax, charge or assessment may not be separately made or assessed to the 
Licensee but shall be included in the assessment of the property of the Licensor, then the Licensee shall pay to the Licensor an 
equitable proportion of such taxes determined by the value of the Licensee's property upon property of the Dcensor as compared 
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with the entire value of such property. 

Section 9. RESTORATION OFUCENSOR^S PROPERTY . 

In the event the Licensor caithorizes the Licensee to take down any fence of the licensor or in any manner move or disturb 
any oi the other property of the Licensor in connection with the construction, maintenance, repair, renewal, modification, 
reconstruction, relocation or removal of the Pipeline, then in that event the Licensee shal), as soon as possible and at Licensee's 
sole expense, restore such fence and other property to the some condition as the some were in before such fence was taken down 
or such other property was moved or disturbed, and the Licensee shell indemnify and hold harmless the Licensor, its officers, 
agents and employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of whertsoever 
nature, including court costs and attorneys' fees, which may result from injury to or death of persons whomsoever, or damage to 
or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction grows out of or arises Irom the 
taking down of any fence or the moving or disturbance of any other property of the licensor. 

Section 10. IMDEMHITY . 

(a) As used in this Sectioa "Licensor" includes other railroad companies using the licensor’s property at or near the location 
ol the Licensee’s installation and their officers, agents, and employees; "Loss" includes loss, damage, claims, demands, actions, 
causes ol action, penalties, costs, and expenses of whatsoever nature, including court costs and attorneys’ fees, which may result 
from: (a) injury to or deoih of persons whomsoever (including the Licensor’s officers, agents, and employees, the Licensee's 
officers, agents, and employees, as well as any other person): ond/or (b) damage to or loss or destruction of property whatsoever 
(including Licensees property, damage to the roadbed, tracks, eejuipment, or other property of the Licensor, or property in ils core 
or custody), 

(b) As a major inducement and in consideration of the license and permission herein granted, the Licensee agrees to 
indemnify and hold harmless the Licensor from any Loss which is due to or arises from; 

1. The prosecution of any work contemplated by this Agreement including the installation, construction, 
maintenance, repair, renewal, modification, reconstruction, relocation, or removal of the Pipeline or any port 
thereof, or 

2. The presence, operation, or use of the Pipeline or contents escaping therefrom, 

except to the extent that the Loss is caused by the sole and direct negligence ol the Licensor 

Section 11 REMOVAL OF PIPE LfNE UPON TERMINATION OF AGREEMENT . 

Prior to the termination of this Agreement howsoever, the Licensee shall, ol Ucensee's sole expense, remove the 
Pipeline Irom those portions of the property not occupied by the roadbed and track or tracks of the Licensor and shall restore, to 
the satisfaction of the Licensor, such portions of such property to as good a condition as they were in at the time of the construction 
of the Pipeline. If the Licensee foils to do the foregoing, the Licensor may do such work of removal and restoration at the cost and 
expense of the Ucensee. The Licensor may, at its option, upon such termination, at the entire cost and expense of the Licensee, 
remove the portions of the Pipeline located underneath its roadbed and frock or tracks and restore such roadbed to as good a 
condition as it was in at the time of the construction of the Pipeline, or it may permit the Ucensee to do such work of removal and 
restoration to the satisfaction of the Licensor, In the event of the removal by the Licensor of the property of the Licensee and of the 
restoration of the roadbed and property as herein provided, the Licensor shall in no manner be liable to the Licensee lor any 
damage sustained by the Licensee for or on account thereof, and such removal cmd restoration shall in no manner prejudice or 
impair any right of action for damages, or otherwise, that the Licensor may hove against the Licensee 

Section 12. WAIVER OF BREACH 

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept, observed 
and performed by the Licensee shall in no way impair the right of the Licensor to avail iiself of any remedy for any subsequent 
breach thereof. ^ 
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Section 13. TERMINATION . 


(a) If the Licensee does not use the right herein granted or the Pipeline for one {i) year, or if the Licensee continues in default 
in the performance of any covenant or agreement herein contained for a period of thirty (30) days after written notice from the 
Dcensor to the Ucensee specifying such default, the licensor may, at its pption, forthwith immediately terminate this Agreemeri 
by written nottca. SCg AgTOT g VH.. 


'(W- In addit i on tt>thc proviolonQ of ^ cmi a pqrqgraph («) otb e^rert hwi'Vgfre. e mGFii may ^ ao torm tiR otod by^ wfUten -nefe^ 

party hereto to the other on any date in such noti f y h. . \ }, w \ y i -tL n 

i ni>lA'e'dhull4i<5-yiv'eFl 



(c) Notice of defcailt and notice of termination may be served personally upon the Licensee or by mailing to the last known 
address of the Licensee. Termination of this Agreement for any reason shed] not affect any of the rights or obligations of the parlies 
hereto which may have accrued, or liabilities, accrued or otherwise, which may have arisen prior thereto. 


Section 14. AGREEMENT NOT TO BE ASSIGNED. 


The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, without the written consent 
ol the Licensor, and it is agreed that any transfer or assignment or attempted transfer or assignment of this Agreement or any of 
the rights herein granted, whether voluntary, by operation of law, or otherwise, without such consent in writing, shall be absolutely 
void and, at the option of the Licensor, shall terminate this Agreement, 

Section 15, SUCCESSORS AND ASSIGNS . 


Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their heirs, executors, administrators, successors and assigns. 
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EXHIBIT B-1 

Union Pacific Railroad Company 
insurance Provisions For 
Pipeline / Wireline / Drainage License Agreements 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Agreement the following insurance coverage: 

A* Commercial General Liability insurance. This insurance shall contain broad form contractual liability with a single limit of at least 
$2,000,000 each occurrence or claim and an aggregate limit of at least $4,000,000. Coverage must be purchased on a post 1998 ISO 
or equivalent form, including but not limited to coverage for the foibwing: 

• Bodily injury including death and personal injury 

• Property damage 

• Fire legal liability (Not less than the replacement value of the portion of the premises occupied) 

• Products and completed operations 

The policy shall also contain the following endorsements which shall be indicated on the certificate of insurance: 

• "For purposes of this insurance, Union Pacific Railroad payments related to the Federal Employers Liability Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments nnade or obligations assumed 
under any Workers Compensation, disabiiity benefits, or unemployment compensation law or similar law." 

• The exclusions for railroads (except where the Job site is more than fifty feet (60') from any railroad including but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shall be removed. 

• Coverage for Licensee's (and Licensor's) empioyees shall not be excluded 

• Waiver of subrogation 

B. Business Automobib Coverage insurance. This insurance shall contain a combined single limit of at least $2,000,000 per 
occurrence or claim, including but not limited to coverage for the following: 

• Bodily injury and property damage 

• Any and all motor vehicles including owned, hired and non-owned 

The policy shall also con lain the following endorsements which shaft be indicated on the certificate of insurance: 

• Tor purposes of this Insurance, Union Pacific Railroad payments related to the Federal Employers Liability Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or obligations assumed 
under any Workers Compensalfon, disability benefrfs, or unemployment compensation law or similar law.'' 

• The exclusions for railroads (except where the Job site is more than fifty feet (50^) from any railroad including but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shall be removed. 

• Motor Carrier Act Endorsement- Hazardous materials dean up {MCS-90) if required by law, 

C, Workers Compensation and Empiovers Liabitity insurance including but not limited to: 

• Licensee's statutory liability under the workers' compensation laws of the stale(s) affected by this Agreement 

• Employers' Liability (Part B) with limits of at least 

$500,000 each accident, $500^000 disease policy limit 
$500,000 each employee 

If Workers Compensation insurance will not cover the liability of Licensee in states that require participation in state workers' 
compensation fund, Licensee shall comply with the laws of such states, if Licensee is self-insured, evidence of state approval must be 
provided along with evidence of excess workers compensation coverage. Coverage shall include liability arising out of the U. S. 
Longshoremen's and Harbor Workers’ Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable, 

The policy shall also contain the following endorsement which shall be indicated on the certificate of Insurance: 

• Alternate Employer Endorsement 

Umbreiia or Excess Policies In the event Licensee utilizes Umbrella or excess policies, these policies shall 'follow form" and 
afford no less coverage than the primary policy 
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Other Requirements 


E. Punitive damage exclusion must be deleted, which deletion shafi be indicated on the certificate of insurance. 

F. Licensee agrees to waive its right of recoveo', and its insurers, through policy endorsement, agree to waive their right of 
subrogation against Licensor. Licensee further waives its right of recovery, and its insurers also waive their right of subrogation against 
Licensor for toss of its owned or leased property or properly under its care, custody and control. Licensee's insurance shall be primary 
with respect to any insurance carried by Licensor, All waivers of subrogation shall be indicated on the certificate of insurance, 

G. Atl policy(ies) required above (excluding Workers Compensation) shall provide severability of interests and shall name Licensor as 
an additional insured. Severability of interest and naming Licensor as additionat insured shall be indicated on the certificate of 
insurance. 

H. Prior to commencing the Work, Licensee shall furnish to Licensor original certificate{$) of insurance evidencing the required 
coverage, endorsements, and amendments. The certificate(s) shall contain a provision that obligates the Insurance company{ies) 
issuing such policy{ies) to notify Licensor in writing of any cancellation or material alteration. Upon request from Licensor, a certified 
duplicate originai of any required policy shall be furnished. 

I. Any insurance policy shall be written by a reputable insurance company acceptable to Licensor or with a current Best's Insurance 
Guide Rating of A- and Class VII or better, and authorized to do business in the state{s) in which the service is to be provided. 

J. Licensee WARRANTS that this Agreement has been thoroughly reviewed by Licensee's Insurance agent(s)/broker(s), who have 
been instructed by Licensee to procure the insurance coverage required by this Agreement and acknowledges that licerrsee's 
insurance coverage wifi be primary. 

K. The fact that insurance Is obtained by Licensee or Licensor on behalf of Licensee shall not be deemed to release or dimmish the 
liability of licensee, including, without limitation, liability under the indemnity provisions of this Agreement. Damages recoverable by 
Licensor shall not be limited by the amount of the required insurance coverage. 
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RFP No.: HSR 11-16 

CONTRACT PACKAGE IB 

North of Stanislaus St to South of Santa Clara St 

ATTACHMENT No, 2, PAGE 1 OF 2 

Drawing NO. UT-C4054 

15) 84-inch diameter Storm Drain (approx. Sta. S10972-I-50) located in existing Southern 

Pacific Transportation Company easement COPY HI and H2 attached (RAF-VI-27325/314, 
august 26, 1970) and easement Doc NO. 85128081 

16} 36-inch diameter Storm Drain (approx. Sta. S10977-1-50) located in existing Street Right 
of Way (Stanislaus St) 

Drawing NO. UT-C4055 

17) 36-inch diameter Storm Drain (approx. Sta. SI0987+00) located in existing Street Right 
of Way (Merced St) 

ATTACHMENT No. 2. PAGE 2 OF 2 

Drawing NO. UT-C4056 

18) 72-inch diameter Storm Drain (approx. Sta. SI 1006+50) located in existing Street Right 
of Way (Kern St) and in existing Southern Pacific Transportation Company easement COPY I 
(Deed Audit Number 70220) 

19) 36-inch diameter Storm Drain (approx. Sta. SI 1011+00) located in existing easement 
COPY J attached (Doc No. 2004-086900) 

Drawing NO. UT-C4057 

20) 18-inch diameter Storm Drain (approx. Sta. SI 1021+00) located in existing Street Right 
of Way (Ventura St) 


t 




NOTE: 

THIS MAP IS SCHEMATIC 
DISTANCES ARE APPROXIMATE. 


□□ _1_ In _ cP _ ^ 

y’SS-DIVISADER^ SU ° 

A - ^ 



1 f 

-15 


-•^Q.- 



^ X . 

'y\ . 


\ 


"FF" 


.^y^c'' \ 

\ 1 □< ^>> 

V ''> 


'4^ 


Dy tr 


X 





SK \ 


■f ' ('-yA 'X 

LfeO^ND 


'y > y— 

w '° \ 

-f X 

X V 

- \o ^ ''■- 
'v \ ^ \ '“■'^ 


ST 

^ ^ *5^ ^ 

XSv _ ^ nc 





4 

^rx> 

k: ^ O fc, / 


(23 


A 


Master Plan Facilities To Be Constructed By High Speed Train 
-Pipeline {Size Shown) St Inlet. 
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Tins IHDKSTUB*, Made thlB day of t _ 

1970, by and between SOSTBEEH PACIFIC UtAHSPORTA COHPAMT. \ 

corporation of the State of Delaware, herein termed ’’Bailroad" 






and FRESNO HiraOPOLlTAH FLOOD CONTROL DISTRICT, a public corpo¬ 
ration of the State of California, herein termed "Grantee"} 

WITNESSETH; 

1, Railroad hereby grants to Grantee, aubject to the res- 
ervatlona, covenants and condltionn herein contained, an eaaemeut 
and right of way for the construction, reconetructlon. Maintenance 
and operation of an eighty-four inch <84") storm drain, hereinafter 
termed "structure", In, upon, aloi^, across and beneath the pro¬ 
perty of Railroad at or near Fresno, in the County of Fresno, 

State of California, at Engineer Station 5903+33, Mile Post 205, 
in the location Indicated In blue on the attached print of 
Railroad's San Joaquin Division Drawing A-9928, revised July 2B, 
1969. 


•J' • 4 -- 
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2, In the event Railroad shall at any time so require. 
Grantee, at. Grantee's expense, shall reconstruct, 
otherwise improve said structure i\pon receipt of written 
notice from Railroad so to do? provided, however, that this 
provision shall not be applicable if said etructnre has been 
constructed to accommodate railroad trackage across the ti 
width of Railroad’s operating right of way. 

3 This grant is subject and subordinate to the prior 
and continuing right of Railroad, its successors and assigns, 
to use all the property described herein in the perfomance 
of its duty as a common carrier and, for that purpose , there 
is reserved to Railroad, its successors and assigns, the rxgnt 
(consistent with the rights herein granted) to construct, re 
construct, maintain and use existing and future railroad 
tracks, facilities and appurtenancas and existing ano future 
transportation, communication and pipeline facilities 
appurtenances in, upon, over, under, across and along said 
propertyi 

4, This grant is subject to all licenses, leases, 

ments, restrictions, condilions, covenants, encumbrances, liens 
and claims of title which may affect said property, and the 
word "grant" an u£^e<l hfirRiri shall not be oonstriied as n covenant 
against the existence of any tJiereof. 

5. 


HxxxxkBxvxiixinrxxjtMitx 

6. Granteo shall hear the entire cost and expense of 
constructing, reconstructing and maintaining said structure, 
upon said property. Grantee agrees tliat all vfork upon or in 
connection with said structure shall be done at such timss and 
in such manner as not to interfere in any way whatsoever With 
the operations of Railroad. The plans for and the construction 
or reconstruction of said structure .shall bo subject to the 
approval of Railroad. Grantee agrees to give Railroad five (j) 
days* written notice prior to commencement of any work or con¬ 
struction or reconstruction. 

Grantee agrees to reimburse Railroad for the cost and 
expense to Railroad of furnishing any materials or performing 
any labor in connection with the construction, reconstruction, 
maintenance and removal of said structure including, but not 
limited to, the installation and removal of such falsewoik and 
other protection beneath or along Railroad s tracks, and the 
furnishing of such watchmen, flagmen and inspectors as Railroad 
deem s nece s s a ry 

7. Grantee, its agetits and employees, shall have the 
privilege of entry on said property for the purpose of con¬ 
structing, recoiistructing, maintaining and making necessary 
repairs to said structure. Grantee agrees to keep said pro¬ 
perty and said structure in good and safe condition, free from 
waste, so far as affected by Grantee's operations, to the sat¬ 
isfaction of Railroad, failing which Railroad may perform the 
necessary work at the expense of Grantee, which expense Grantee 
agrees to pay to Railroad upon demand. 

8. In the event any work upon or in connection with said 
structure or its appurtenances, to be done upon or adjacent to 
the tracks and property of Railroad, should be let to a con¬ 
tractor by Grantee, such work shall not be begun until such 
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contractor shall have first entered into an agreement with 
Railroad indemnifying Railroad against all claimsr liability, 
cost and expense growing out of the work to be done by such 
contractor. 

Such contractor shall furnish a surety bond, in amount and 
form satisfactory to Railroad, guaranteeing the faithful Per¬ 
formance of all the terms, covenants and conditions contained 
in said agreement, and a certified copy of an insurance policy 
in form and amounts satisfactory to Railroad covering the 
contractual liability assumed by contractor in said agreement. 

9. Rrantee shall assume all risk of damage to said structure 
and appurtenances, and other propeirty of Grantee, or in custody 
of Grantee, while upon or near the property of Railroad, caused 
by or contributed to in any way by the construction, operation, 
maintenance or presence of Railroad's line of railroad at the 
above-mentioned location? provided, however, that Railroad shaji 
assume responsibility for damage to said structures or appurten 
ances caused solely by the negligent construction or reconstruc¬ 
tion of railroad facilities at this location, 

10. Should Grantee, its successors and assigns, at any 
time abandon the use of said property or any part thereof, or 
fail at any time to use tlie same for the purpose contemplated 
herein for a continuous period of one (1) year, the right hereby 
given shall cease to the extent of the use so abandoned or 
discontinued, and Railroad shall at once have the right, in 
addition to but not in qualification of the rights hereinabove 
reserved, to resume exclusive possession of said property, or the 
part thereof the use of which is so discontinued or abandoned. 

Open termination of the rights and privileges hereby granted, 
Grantee, at its own cost and expense, agrees to remove said 
structure from said property and restore said property as nearly 
as practicable to the same state and condition in which it 
existed prior to the construction of said structure. Should 
Grantee in such event fail, neglect or refuse to remove said 
structure and restore said property, such removal and restora¬ 
tion may he performed by Railroad at the expense of Grantee, 
which expense Grantee agrees to pay to Railroad upon demand. 

11, This indenture shall inure to the benefit of and be 
binding upon the successors and assigns of the parties hereto. 


IN WITNESS WHEREOF, the parties hereto have caused these 
presents to be executed in duplicate the day and year first 
herein written. 


SOUTHERN Pi^CIFlC TRANSPORTATION COMPANY 


Tri^eT 


Attest: 


/ 




Assistant Secretary 


FHK8NO MSTHOPOLITAM/ 
COMTBC^L.-blSTIlK 



Secretary 
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NO FEES REQUIRED 


Recording requested by 
Fresno Metropolitan Flood 
Control District and 
when recorded mail to: 
FRESNO METROPOLITAN FLOOD 
CONTROL DISTRICT 
300 Rowell Building 
Fresno, CA 93721 


SiiiiiBoai 


GRANT OF EASEMENT AND RIGHT OF WAY 

■VF’ 


C-.-L|r^TV. CAI-lfORNlA^ "" 
At..,.,. /.^. wrff 




ui:r: r/ii-ifiT 


OAltii 


THIS INDENTURE, made and entered into this _L^ __ _ 


day of j 


1985, by and between CHARLIE'S ENTERPRISES, INC,i a California Corporation, 



dba OK PRODUCE, as Grantors, and FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, 
a public corporation 1n the County of Fresno, State of California, as Grantee; 


W \ T N £ 5 S E T H: 


That Grantors, for good and valuable consideration do hereby grant 

to Grantee the perpetual and exclusive right and easement to construct, install, 

operate, maintain, repair, and reconstruct a pipeline, and to flow and conduct 

water through said pipeline, across, over, through and under the following 

described real property in the County of Fresno, State of California, to wit: 

BEGINNING at a point on the centerline of CaVavaras Street, 

80 feet in width, said point lying 5,84 feet Northeasterly from 
the Northeasterly line of "G" Street as said streets are shown on 
the map of the City of Fresno, recorded June 8, 1876 in Book 1, 

Pages 2 and 3 of Plats in the Office of the County Recorder of 
Fresno County; thence N 30' 54" E, along said centerline of 
Calavares Street, a distance of 244.16 feet to a point which lies 
S 48'' 30' 54" W, a distance of 50.00 feet from the centerline of 
Southern Pacific Transportation Company's main track; thence 
N 41° 30' 55" W, parallel with said main track a distance of 25.00 
feet: thence S 48° 30' 54" W, parallel with and 25,00 feet Northwesterly 
of said centerline of Calaveras Street, a distance of 243.52 feet; thence 
S 40^' 03' 08" E, a distance of 25.01 feet to the POINT OF BEGINNING. 

together with all rights necessary, convenient or incidental thereto with all 

rights of ingress to and egress from said right of way and pipeline over and 

across said real property of Grantors for the construction, installation, 

Operation, maintenance, repair and reconstruction of said pipeline, 

IN WITNESS WHEREOF, Grantors have executed this grant the day aiicl year 

first above written. 


GRANTOR^ 

CHARLIE'S ENTERPRISES, INC,, 
a California Corporation 









SAFECO No. CAL 0a74{Rsv S^) Ack Corpoiriiw- 

Staple Ctapte 


STATE OF CALIFORNIA 

COUNTY OF Fresno 


On Ihis IJie 


IBth 


dav 


Nov, 


85 


|s,s 


ITltJ 


The Mnriwrs^rieci. a mV&y PubNc in and for said Qwnty and Slate. 
ptjrKfsnanvappoared Ch^rloS.. MtitoitUlj PreS- & 
F ■ ^V.PlT'eS* ^ pp^rsonaliy 

knuwn !o me or proved to me on She Da^is ol satisfaciory ovideruje to be 
It® Pies-ioru.and V.President of 

Charlies Enterprises , Inc, p^raortaiiy 
known In me of proved le me on the ot satisiactofy nvidence lo be 
SeCfeUiry i>t Jbe corporalian Ihai oxectiled Ihe wibun 
inslrLimorit on behail ol Ibe corporator> Ifterein named, and acknow¬ 
ledged to nie lhal smti corporation executed Itie wiinin mstrumersl 
pur^oanl to ils Py-=awaor a raralution ol Us board ol directors 


Signature 






S51280bi 


Alma Hargosian 


I SAFECO 

^ TITLi insurance 



CERTIFTCATH OT ACCEPTANCE 

In accordance vith the provisions of §27281 of the Government Code of the 
State of California, this is to certify property 

conveved by the attached instrument nated ^^venipei: m, - 

Charlie's Enterprises, Inc,, dba OK Produce 

from ------------ 


to the Fresno Hetiropol itan Flood Control I) 
hereby accepted by the undersigned General 
Directors of the Fresno Metropolitan Flood 
authority conferred by Resolution No- 791 
of Directors adopted on September 11» 1972 
said District herebv consents to recordati 
authorized, offiuer, 


istrict* a public corporation, is 
Manager on behalf of the Board of 
Control District* pursuant to 
and Resolution No- 1073 of said Board 
and July 9* 1979, respectluely* and 
on thereof by and t^uraugh its duly 


author izea oiricer, // 

Dated: 6 ^ J^dJ. 




General Manager 


4' 










% 




Pb 

C}* 
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R«v. <ii/2l/n 
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RELMIS: B-205.65 

THIS INDENTURE, made this /^^ day of 1994, 

by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware 
corporation, herein termed -Railroad," and FRESNO METROPOLITAN 
FLOOD CONTROL DISTRICT, a body politic, address: 5469 Olive 

Avenue, Fresno, California 93727, herein termed "Grantee"; 


DEED 


AUDIT N«. 


WITNESSETH : 

1. Railroad hereby grants to Grantee, subject to the 
reservations, covenants and conditions herein contained,_ the 
to construct, reconstruct, maintain and operate an 72-inch storm 
drain pipeline, hereinafter referred to as "structure, in, upon, 
along, across and beneath property and tracks of Railroad, at or 
near Fresno, in the County of Fresno, State of California, crossi g 
the centerline of said tracks at Engineer's Station 5937+2U, 
Milepost B-205.65, in the location shown on the Points of 
Railroad’s Drawing Nos. B-205,65-X, Sheet No. 1, dated July 14, 
1994 and A"14960, both attached and made a part hereof. 

In addition. Railroad hereby grants to Grantee a temporary 
construction area in, upon, along, across and property of 

Railroad in the location shown on said Drawing No. A-1496U. inis 
construction area is only temporary and will terminate upon the 
completion of construction work. 

Said structure shall be installed in accordance with minimum 
requirements of Form C. S. 1741, also attached and made a part 
hereof. 

Upon execution hereof. Grantee shall pay Railroad the of 
Five Hundred Ninety Dollars ($590) partially to defray cost of 
handling. 

In addition, as monetary consideration for the ^herein 
granted. Grantee shall pay to Railroad the sum of Nine Thousa 
Eight Hundred Dollars ($9,800). 

- 2. Project markers in form and size satisfactory 

identifying the facility and its owner, will be 

constantly maintained by and at the expense of 

property lines or such locations as Railroad shall approve, sucn 
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markers shall be relocated or removed upon request of Railroad 
without expense to Railroad. 

Absence of markers does not constitute a warranty by Railroad 
of no subsurface installations. 

3 There is reserved unto Railroad, its ,fh“®«ots and 

srt ISS -c 

tion, coimnunication {including iioer upt .mnn nver, 

systems) and pipeline facilities and appurtenances in, upon, over, 

under, across and along said property- 

easements, “e^^rlSions? honditioS^Mvenants^ enc^rance^^^^^ liens 

«g?an1” «%sld“erlin"h?llTot\e ^nstrued"as a covenant against 

the existence of any thereof. 

5 The rights herein granted to Grantee shall l^pse and 

becom^ void it t^e construction of said structure upon said 
property is not commenced within one (1) year from the date fi 

herein written. 

fi Grantee shall bear the entire cost and expense of 
constructing, reconstructing and maintaining said structure upon 

said property. 

Grantee, its agents and employees, subject to the 
Koj-ianf sihall have the privilege of entry on said property for 
purpose of constructing, reconstructing, maintaining and making 
necessary repairs to said structure provided that. 

least‘lUe'=T5rd%=s^“^«^?^teV“ifc^^^ 

Sftle" s^aii bi“R?ua au"?hS ^tre'sytStr^e-b^y 

and 

(b) Grantee, at least five (5) days prior “ Petforming any 
?iIi 7 ava\^‘Sl‘f 2 Vhou^\Vto“r^c^elvf ^o 

premises of Railroad in ?|llcoronuni cat ions system, 

rraStee^ri! rdvised a/to^the owne%^*^*thTtelecommunicationa 
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svstem and provided instructions on arranging for a cable ^°cator 
aXl wTu be'^advised whether relocation or other PJ°t®=“on for^the 
telecommunications system is required prior to beginning y 
on the premises of Railroad. 

Grantee agrees to reimburse Railroad for the cost and expense 

to Railroad of ^furnishing any materials or ^"enance aid 

connection with the construction, reconstruction, ““ntenance and 
removal of said structure, including, but not limited to, tne 
installation and removal of such falsework and other protection 
beneath or along Railroad’s tracks, and 

watchmen, flagmen and inspectors as Railroad deems necessary. 

rr;»ni-ee aarees to reimburse Railroad and/or the owner of the 

telecommunication system for all “Lon'^of 

uhirh exoenses would not have been incurred except by tne reason on 
t5f use o? said premises by Grantee, its agents, e^Pl^V®®® °P 
Invitees including relocation costs or any damages ®"=*' 

owner due to the injury to the telecommunication system. 

1 . in the event Railroad shall at any time f° 

Grantee at Grantee's expense, shall reconstruct/ ^ 

structure or otherwise Improve said “P™ r'^^that this 

written notice from Railroad so to do, .PP°«‘*«'^' teen 

provision shall not be applicable if said structure has Dee 
^instructed to accommodate Railroad trackage across the full width 
of Railroad's operating right-of-way. 

8. Grantee shall, at its expense, comply ^i^h all applicable 
lawct rpaulations, rules and orders regardless of when they become 

or became effective, including, without 3 g°|®dispiiil? 

to health safety, noise, environmental protection, waste disposal, 

and water and aVr quality, and furnish satisfactory evidence of 

such compliance upon request of Railroad. 

Should any discharge, leakage, spillage,_ emission or pollution 
of any type occur upon or arise from the premises covered 
as a result of Grantee's use, presence, operations or exercise of 
the riahts aranted hereunder, Grantee shall, at its expense, be 

Sligated to clean all ”s®tisL?tion of 

controlled by Railroad, or any third person, to the satisfaction or 

Railroad (insofar as the property owned or controlled by 

is concernedi and any governmental body having jurisdiction in the 
matter. Railroad may, at its °Ptton, clean Railroad s premises^ 
Railroad elects to do so. Grantee ahall pay Railroad the cost 
such cleanup promptly upon the receipt of a bill therefor. 

Grantee aarees to investigate, release, indemnify and defend 

Railroad from’ and Against Ill liability, cost and expense 


Forii C*1 Approved as to form by 
Qi/n/n 


G«ntf*L Coun5*i 
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(including, without 1 imitation, any Lroad^^s^^a 

litigation costs and as a result of any 

result of Grantee's breach or pollution, 

such discharge, or expense arises during 

its 

officers, agents or employees. 

9 AS part consideration, Grantee P^^b^^^evild 

amount'equal‘s to any aqa^ns? the property of 

?^?!^oad' ,an"l wMc^arhave been pa J by RaU^^^^ -V 

^o^structfon orihcrstr"c'’tl«\porsald property commenoed within 
onru“ ye“ from the date first herein written. 

10. Grantee agrees to keep said property and said jjy 

good and safe condition, free ®^f®P 3 llroad. If Grantee 

Grantee’s operations, to the and safe 

falls to keep said Property and perform the necessary 

-antes agrees to pay 

to Railroad upon demand. 

11. NO work on Railroad’s Premises shall be commen^^^^^^ 
M?UolS“ standa?rc“^ractor’l“R\gh?°Sf Entry agreement covering 

such work. 

12. TO the extent allowed by 1®"' and""a!i 

defend and indemnify Grantor of persons and 

liability, cost and expense for ingury to or ^ limited 

damage to or destruction of prope ty ( parties hereto), when 

to, tV property and employees of each of^t^^^^^^^^ 

peiloJSance If work "under this Agreement^,^ induct" or” crSiS! 

IS^!ors"i^"«a^to|!°=?h;rc£enari Of 

full force and effect notwithstanding the fu^ discharge or 

?rrmira^ron?/\hfl%%”e%"m'ent"5n 'a^n*y m’a"nVe\'whatsoever. 

- The word •■Railroad^ as aaf i" this secUon^sJ^U be^construed 

cZpt^il of Railroad and any other rauroad c^^^^^ 

fo U!5“s\rcrure!‘anVtT f^iSIrs a^Hl e%^?o%es thereof. 


jnugTl ^ ^ "■i 'lTf— m-M-m ^ 
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13. Should Grantee, its successors or assigns, at any time 
abandon the use of said property, or any part thereof, or fail at 
any time to use the same for the purpose contemplated herein tor a 
continuous period of one (1) year, the right hereby given shall 
cease to the extent of the use so abandoned or discontinued, and 
Railroad shall at once have the right, in addition to, but not in 
qualification of the rights hereinabove reserved, to resume 
exclusive possession of said property or the part thereof the use 
of which is so discontinued or abandoned. 

Upon termination of the rights and privileges hereby granted. 
Grantee, at its own cost and expense, agrees to remove said 
structure from said property and restore said property as nearly as 
practicable to the same state and condition in which it existed 
prior to the construction of said structure. Should Grantee in 
such event fail, neglect or refuse to remove said structure and 
restore said property, such removal and restoration may be 
performed by Railroad, at the expense of Grantee, which expense 
Grantee agrees to pay to Railroad upon demand, or Railroad may, at 
its option, assume ownership of said structure. 

14. The parties intend that the promises and obligations of 
this indenture shall constitute covenants running with the land so 
as to bind and benefit their respective successors and assigns. 

IN WITNESS WHEREOF, the parties hereto have caused these 
pjfesents to be executed in duplicate the day and year first herein 


written. 


SOUTHERN PACIFIC TRANSPORTATION COMPANY 


(T^e) Manner-Contract? 

^ nyl 1 

Attest: " ' ■ T 


CONTROL DISTRICT 



By 


(Title) 
















state of California 
County of San Francisco 


on , before me Notary 


personally appeared Janie L. Moeller , personally known to me to be 
the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument the person, 
or the entity upon behalf of which the person acted, executed the 
instrument. 

WITNESS my hand and official seal. 


VIRGINIA FRAJRE-FOfKJ ' 

p I COMM. #1021308 7 

O 9 NOTARY PUBLKJtAUFOflNIA g 

' SAN FRANCISCO CWWTY - 
Cunm. Expint Mv. 23,199S f 

■ W ^JF V V V V V \ 



\ llA&Mli 1'Anyii!.3lllY/ 


***************************************************************** 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

X Corporate Officer: Indenture with Fresno 

Metropolitan Flood Control 

District 


Manager-Contracts 

(Title) 

Number of Pages: 5_ 


Date of Document: September 14, 1994 


SIGNER IS REPRESENTING: 


Southern Pacific Transportation Co mpany 


























V 




































































































I A-14^4. 
































































































































































































































































NEW 

DOCUMENT 


Recording Requested by: 

Fresno Metropolitan Flood 
Control District 

And when Recorded, Mail to: 

Fresno Metropolitan Flood 
Control District 
5469 East Olive Avenue 
Fresno, CA 93727 

2003-112 


APN 467-040-20S, -22s (portion) 


(o 


FRESNO County Recorder 
Robert C, Uerner 

DOC- 2004-0086900 

Acct 30t-Fr«sno City Public Works 

Nednesday, APR 21, 2004 10:20:51 

Ttl Pd $0,00 Nbr-0001455175 

J2S/R2/1-6 


SPACE ABOVE THIS LINE FOR RECORDER’S USE 

PW-2003-14008 


GRANT OF EASEMENT AND RIGHT-OF-WAY 


THIS INDENTURE, made and entered into this day of flpril 2004 by 

and between the City of Fresno, a municipal corporation, as Grantor, and Fresno Metropolitan Flood 
Control District, a public corporation in the County of Fresno, State of California, as Grantee; 

WITNESSEIH 

That Grantor, for good and valuable consideration, does hereby grant to Grantee a 
perpetual and exclusive easement, subject to the terms herein, in that real property in the County of 
Fresno, State of California described in Exhibit “A” and shown in Exhibit “B” hereto to install, 
construct, operate, maintain, repair, remove and replace an underground storm drainage pipeline and 
to conduct water through the same, together with all rights necessary, convenient or incidental 
thereto, including a right of ingress thereto and egress therefrom over Grantor’s property as described 
in Exhibit “C” hereto, provided that such access shall not unreasonably interfere with the enjoyment 


of said remainder by its owner. 


engr\design\misc eastfncnts^0{>4\city of fTesno{Dolman prop) 








No buildings may be constructed within said easement, and no trees may be planted 
therein, except the Grantor may plant shrubs and grasses or install sidewalks and parking areas for 
the use of the public and/or its employees. 

IN WITNESS WldEREOF, Grantor has executed this Grant of Easement and Right of 
Way the day and year first above written. 

CITY OF FRESNO, a municipal corporation 


Bv: _ 

Michael T. Kim, Assistant Director 
Public Works Department 



CAUFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 


Stale of CaTifomla 
County of Fresno 

Rp.riL 7 , 2 004 

-IBSrej- 


On. 


personally appeared,, 


_ before me, _ 

M.T. Kirn 


Daryl L. Balch 

-IfmHTTOKICS- 

aXa Michael T. Kim 


llJAME(6)OF6kWEff5r 


£k personally known to me - OR - □ 





DARYL 1. BALCH 
Comm .11300328 ia 

NOTARY PUeuC CAUFOMIA * 
Fttine CoMt) 

My Coritiii. E>p>tw AptATO.MOi Y 


proved to me on the basis of 
satisfactory evidence to be the 
person(s) whose name(s} Is/are 
subscribed to the within instrument 
and acknowledged to me that 
he/she/they executed the sanae in 
hls/her/their authorized capacity(ies), 
and that by hls/her/thelr signature(s) 
on the instalment the person{s), or the 
entity upon behalf of which the 
personls) acted, executed the 
Instrument. 


WITNE 


d official seal. 



NIONATUnE OF HOTAHV 


• OPTIONAL SECTION 
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□ CORPORATE OFFICER(S) 
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□ PARTNERS □ LlmHed 

□ General 

□ ATTORNEY-IN-FACT 

□ TflUSTEEfS) 

□ GUARDIANSHIP/CONSEflVATOR 
SIGNER IS REPRESENTING: 

NAME OF PERSON(S) OR ENTITY(IES) 
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EXHIBIT "A’ 


LEGAL DESCRIPTION OF EASEMENT 


APN 467-040-20S, -22S (portion) 

A portion of Sections 9 and 10, Township 14 South, Range 20 East, Mount Diablo Base 
and Meridian according to the Official United States Government Township Plats 
thereof, in the City of Fresno, County of Fresno, State of California, being a portion of 
the land shown as Railroad Reservation on the Map of the Town of Fresno recorded in 
Book 1 of Plats at Pages 1,2 and 3, Fresno County Records, more particularly 
described as follows; 

A 20-foot wide strip of land, tying ten feet on each side of the following described 
centerline; 

COMMENCING at the intersection of the southwesterly projection of the centerline of 
Kern Street with a line that is parallel with and 250 feet southwesterly from the 
southwesterly line of “H" Street, as said streets are shown on said Map of the Town of 
Fresno; thence southeasterly, parallel with and 250 feet southwesterly from the 
southwesterly line of “H" Street, a distance of 466.32 feet to the POINT OF 
BEGINNING of this described centerline; thence northeasterly a distance of 250 feet to 
a point on said southwesterly line of “H” Street, last said point being 466.32 feet 
southeasterly from the intersection of said southwesterly line of “H" Street vwth said 
southwesterly projection of the centerline of Kern Street, and last said point being the 
TERMINUS of this centerline. 

The sidelines of this strip of land are to begin from a line that is parallel with and 250 
feet southwesterly from the southwesterly line of “H" Street and are to terminate on said 
southwesterly line of “H" Street. 
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EXHIBIT "C" 


LEGAL DESCRIPTION OF PARCEL FROM WHICH EASEMENT IS TO BE GRANTED 
APN 467-040-20S, -22S, -23S 

A portion of Sections 9 and 10, Township 14 South, Range 20 East, Mount Diablo Base 
and Meridian according to the Officiai United States Government Township Plats 
thereof, in the City of Fresno, County of Fresno, State of California, being a portion of 
the land shown as Railroad Reservation on the Map of the Town of Fresno recorded in 
Book 1 of Plats at Pages 1,2 and 3, Fresno County Records, more particularly 
described as follov/s; 

Beginning at the intersection of the southwesterly line of “H” Street with the 
southwesterly projection of the centerline of Mono Street as said streets are shown on 
said Map: thence northwesterly along the southwesterly line of “H" Street, as shown on 
said Map, 960 feet, more or less, to the intersection with the southwesterly projection of 
the centerline of Kern Street, as said streets are shown on said Map; thenoe 
southwesterly along the projected centerline of Kern Street 250 feet; thence 
southeasterly, along a line parallel with the southwesterly line of “H” Street, 960 feet, 
more or less, to the intersection with the southwesterly projection of the centerline of 
Mono Street, as said streets are shown on said Map; thence northeasterly, along the 
projected centerline of Mono Street, 250 feet to the Point of Beginning. 





CERTIFICATE OF ACCEPTANCE 


In accordance with the provisions of 27281 of the Government Code of the Stale of 
California, this is to certify that the interest in real property conveyed by the attached 
instrument dated April 7, 2004^ City of Fresno, to the Fresno Metropolitan Flood Control 
District, a public corporation, is hereby accepted by the undersigned General Manager- 
Secretary on behalf of the Board of Directors of the Fresno Metropolitan Flood Control 
District, pursuant to authority conferred by Resolution No. 1464 of said Board of Directors 
adopted December 13, 1988, and said District hereby consents to recordation thereof by and 
through its duly authorized officer. 


Fresno Metropolitan Flood Control 
District, a California public corporation 


Dated: ^ 


By:. 


Bob van wyx 

General Manager-Secretary 
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RFP No.: HSR 11-16 
CONTRACT PACKAGE 1C 

South of Santa Clara St to South of East American Ave 


ATTACHIVIENT N0.3, PAGE 1 OF 3 

Drawing NO.CB1662 

21) 42-inch diameter Storm drain in California Avenue (Labeled Railroad on drawing), 
(approx, STA.338+00) located within existing street Right of Way (California Avenue) 

22) 72-inch diameter Storm drain (approx, STA. 340+00) located within the existing street 
Right of Way (Chen'y Avenue) 

23) 60-inch diameter Storm drain (approx. STA. 339+00) located in existing street Right of 
Way (CheiTy Avenue) and Union Pacific Railroad Company agreement COPY K attached 
(Folder No. 1973-91) 

Drawing NO. CB1663 

24) 36-inch Storm drain in Lorena Street and Railroad Avenue (approx. STA’s 348+70 - 
350+20) located within existing street Right of Ways (Lorena Street and Railroad Avenue) 

25) 36-inch Storm drain (approx. STA. 350+20} located in existing street Right of Way (Van 
Ness Avenue) and Union Pacific Railroad Company agreement COPY L attached (Audit 25481, 
Folder No. 2591-67) 

26) 30-inch and 36-inch Storm drains in Florence Avenue and Railroad Avenue (approx. 
STA’s 355+00 - 358+00) located within existing street Right of Ways (Florence Avenue and 
Railroad Avenue) 

27) 30-inch Storm drain (approx. STA 358+00) located in existing Right of Way (Florence 
Avenue) and Union Pacific Railroad Company agreement COPY M attached (Folder No, 2459- 
16) 

28) 24-inch and 30-inch Storm drains in Belgravia Avenue and Railroad Avenue (approx, 
STA’s 364+00 - 366+00) located within existing street Right of Ways (Belgravia Avenue and 
Railroad Avenue) 

29) 24-inch Storm drain (approx. STA 366+00) located in existing Right of Way (Belgravia 
Avenue) and UP Crossing Agreement (Folder No. 2591-66). Copy of Agreement attached 

ATTACHMENT N0.3. PAGE 2 OF 3 

Drawing No. CB1664 

30) 72-inch and 84-inch Storm drains in Church Avenue (approx. STA’s 373+00 - STA 
375+00) located in existing street Right of Way (Church Avenue) and Union Pacific Railroad 
Company agreement COPY O (Audit 221581, Folder No. 1973-92) 




31) 36-inch and 42-inch Storm drains in Railroad Avenue (approx. STA’s 374-1-00 — 393-1-00) 
located within existing street Right of Way (Railroad Avenue) 

32) 24-inch Storm drain (approx. STA 380-1-50) located within existing street Right of Way 
(East Avenue) 


ATTACHMENT N0.3. PAGE 3 OF 3 

Drawing No. CB1666 

33) 24-inch Storm drain located in Golden State Boulevard (approx. STA 439-1-50 - 44I-)-00) 
within existing street Right of Way and 24-inch Storm drain to east across private property 
(approx. STA 441 -hOO) copy of easement unavailable. 
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FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 


Prepared by: wadet 
Date: 4/26^2012 

Path: K:\Autqcad\DWGS\0EXHlBlT\HighSpeedRai1\Attachment 1-3\3-2 mxd 















NOTE: 

THIS MAP IS SCHEMATIC 
DISTANCES ARE APPROXIMATE. 



LEGEND _ 

^ Master Plan Facflities To Be Constructed By High Speed Train 

-Pipeline (Size Shown) & Inlet. 

gl- w •m m Existing Facilities To Be Protected Or Relocated 

O^— Existing Master Plan Facilities 

M Future Master Plan Facilities 

kj--— Private Facilities 




-Inlet Boundary HIGH SPEED TRAIN 

- — Drainage Area Boundary DRAINAGE AREA "AWI" & "LL" 

High Speed Train Right Of Way 

ATTACHMENT No. 3 
PAGE 3 OF 3 

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 


Prepared by: wadet 
Date; 4/26/2012 

Path : K: \Aulocad\DWG S^0 E X H I B IT\H ig h S p eedR ail\Attach meni 1 -3\3-3. mxd 








































NEW 

DOCUMENT 


PL X 940206 

Foitn Approved , AVP-Law 

Folder No: 1973-91 


PIPELINE CROSSING 
AGREEMENT 


Mile Post: 206.50, Fresno Subdivision 
Location: Fresno, Fresno County. California 


THIS AGREEMENT is made and entered into as of May 14, 2001, by and between UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter the “Licensor"), and 
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT (FMFCD), whose address is 5469 
East Olive Avenue, Fresno, California 93727-2541 (hereinafter the “Licensee”). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS 
FOLLOWS: 

Article I. LICENSE FEE 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time license fee 
of THREE THOUSAND FIVE HUNDRED DOLLARS ($3,500.00) and an administrative handling fee 
of FIVE HUNDRED DOLLARS ($500.00). 

Article 11. LICEN SOR GRANTS RIGHT. 

In consideration of the License Fee to be paid by the Licensee and in further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate only a 

60-mch storm water pipeline crossing (hereinafter the “Pipeline") 

in the location shown and in conformity with the dimensions and specifications indicated on the attached 
print dated March 22, 2001, marked Exhibit A. Under no circumstances shall Licensee modify the use of 
the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall no.t be used for any 
other use, whether such use is currently technologically possible, or whether such use may come into 
existence during the life of this Agreement. 

Arts cJe HI. CONSTRUCTION, MAINTENANCE AND OPERATION. 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, hereto attached. 



Article IV. IF WORK IS TO EE PERFORMED BY CONTRACTOR- 


If a contractor is to do any of the work performed on the Pipeline (including initial construction 
and subsequent relocation or substantial maintenance and repair work), then the Licensee shall require its 
contractor to execute the Railroad^s form Contractor's Right of Entry Agreement. Licensee acknowledges 
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions, 
and requirements, and will inform its contractor of the need to execute the Agreement- Under no 
circumstances will Licensee's contractor he allowed onto Licensor's premises without first executing the 
Contractor's Right of Entry Agreement. 

Article V. INSURANCE 

A. The Licensee, at its expense, shall obtain the insurance described in Exhibit B-1, hereto attached. 
The Licensee will also provide to the Licensor a Certificate of Insurance, identifying Folder No. 
1973-91, issued hy its insurance carrier confirming the existence of such insurance and that the 
policy or policies contain the following endorsement: 

UNION PACIFIC RAILROAD COMPANY is named as an additional insured 
with respect to all liabilities arising out of the existence, use or any work 
performed on or associated with the 'Pipeline' located on Railroad right-of-way at 
Mile Post 206.50 on the Fresno Subdivision, at or near Fresno, Fresno County, 
California. 

B. If the Licensee named in this Agreement is a public entity subject to any applicable statutory tort 
laws, the limits of insurance described m Exhibit B-1 shall be the limits the Licensee then has in 
effect or which is required by applicable current or subsequent law^ whichever is greater, a 
portion of which may be self-insured with the consent and approval of the Licensor 

C. All insurance correspondence shall be directed to: 

Folder No. 1973-91 
Union Pacific Railroad Company 
Real Estate Department 
1800 Famam Street 
Omaha, NE 68102 


Article VI. TERM. 

This Agreement shall take effect as of the date first herein written and shall continue in full force 
and effect until terminated as herein provided- 

Article VII. AMENDMENT TO EXHIBIT B 

Section 13(b) of Exhibit B, hereto attached, is deleted. 

Article VIIL SPECIAL PROVISIONS 

Shoring is required per drawing 106612, copy attached as Exhibit A-L Shoring must be 


designed, checked and stamped by a professional engineer licensed in the state of 
California. Shoring must be submitted for approval. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 


UNION PACIFIC RAILROAD COMPANY 

By;_ 

Manager Contracts 

FRESNO METROPOLITAN FLOOD 
CONTROL DISTRICT (FMFCD) 
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EXHIBIT B 


Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED 

{□) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Licensor to 
use and maintain its entire property including the right and power of the Licensor to construct, maintain, repair, renew, use, 
operate, change, modify or relocate railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other 
facilities upon, along or across any or all ports of its property, all or any of which may be freely done at any lime or times by the 
Licensor without liability to the Licensee or to any other party for compensation or damoges. 

fb) The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees ol 
the Licensor's property, and others) and the right ol the Licensor to renew and extend the same, and is made without covenant of 
title or for quiet enjoyment. 

Section 2, CONSTRUCTION, MAINTEHANGF AND OPERATION 

(a) The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or reconstructed by the 
Ucensee in strict conformity with Union Pacific Railroad Co, Common Standard Specification 1029 adopted November le-fO, and 
all amendments thereof and supplements thereto, which by this reference is hereby mode a pari hereof, except as may be modified 
and approved by the Licensor's Vice President-Engineering Services. In the event such Specification conflicts in any respect with 
the requirements of any federal, state or municipal law or regulation, such requirements shall govern on all points of conflict, but 
in all other respects the Specification shall apply. 

(b) All work performed on properly of the Licensor in connection with the construction, maintenance, repair, renewal, 
modification or reconstruction of the Pipeline shall be done to the satislaction of the Licensor. 

(c) Prior to the commencement of any work in connection with the construction, maintenance, repair, renewal modilicotion, 
relocation, reconstruction or removal of fhe Pipeline where it passes underneath the roadbed and track or tracks of the Licensor! 
the Ucensee shall submit to the Ucensor plans setting out the method and manner of handling the work, including the shoring and 
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have been 
approved by the Vice President-Engineering Services of the Ucensor and then the work shall be done to the satisfaction of fhe Vice 
President-Engineering Services or his authorized representative. The Licensor shall have the right, if it so elects, to provide such 
support as it may deem necessary for the safety of its track or tracks during Ihe lime of construction, maintenance,' repair, renewal, 
modification, relocation, reconstruction or removal ol the Pipeline, and, in the event the Licensor provides such supporUhe 
Licensee shall pay to the Licensor, within fifteen (15) days after bills shall hove been rendered therelor, all expense incurred by the 
Licensor in connection therewith, which expense shall include all assignable costs 

(d) The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the grade even with the 
adjacent surface of the ground 

Section 3. NOTTCE OF COMMENCEMENT OF WORK . 

It an emergency should arise requiring immediate attention, the Ucensee shall provide as much notice as practicable 
to Ucensor before commencing any work. In all other situations, the Ucensee shall notify the Licensor □! least ten (10) days (or 
such other time as the Licensor may allow) in advance of the commencement of any work upon property of the Ucensor in 
connection with the construction, maintenance, repair, renewal, modilicotion, reconstruction, relocation or removal ol (he Pipeline. 

All such work shall be prosecuted diligently to completion. 

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE . 

The Ucensee shall bear the entire cost and expense incurred in connection with the construction, maintenance, repair 
and renewal and any and all modification, revision, relocation, removo! or reconstruction of the Pipeline, including any and all 
expense which maybe incurred by the Ucensor in connection therewith for supervision, inspection, flagging, or olhervrise. 
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Section 5. REINFORCEMENT, RELOCATION OR REMQVAI. OF PIPKt JNF 

(a) The license herein granted is subject to the needs and requirements of the Licensor in the operation of its railroad and 
in the improvement and use of its property, and the Licensee shall, at the sole expense of the Licensee, reinforce the Pipeline, or 
move atl or any portion of the Pipeline to such new location as the Licensor may designate, whenever, in the furtherance of its 
needs and requirements, the Licensor shall find such action necessary or desirable. 

(b) All the terms, conditions and stipulations herein expressed with reference lo ihe Pipeline on property of the Licensor in 
the location hereinbefore described shall, so lor as the Pipeline remains on the property, apply to the Pipeline as modified, 
changed or relocated within the contemplation ot this section. 

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION 

The Pipeline and all ports thereof vrithin and outside of the limits ol the properly of the Licensor shotl be constructed and, 
at all times, maintained, repaired, renewed and operated in such manner as to cause no interference whatsoever with the constant, 
continuous and uninterrupted use of the tracks, property and facilities of the Licensor, and nothing shall be done or suffered to be 
done by the Licensee at any time that would in any manner impair the safety thereof. 

Section 7. PROTECTION OF RBER OPTIC CABLE SYRTFMS 

(a) Fiber optic cable systems may be buried on the Licensor's property. Prolection of the fiber optic cable systems is of 
extreme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and 
profits. Licensee shall telephone the Licensor at ]-800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried 
anywhere on the Licensor's premises to be used by the Licensee. If it is. Licensee vdll telephone the telecommunications 
company(ies) involved, arrange for a cable locator, make oirongements for relocation or other protection of the fiber optic cable, 
all a1 Licensee's expense, and will commence no work on the right of way until all such protection or relocation has been 
accomplished. Licensee shall indemnify and hold the Licensor harmless from and against all costs, liability and expense 
whatsoever (including, without limitation, attorneys' tees, court costs and expenses) arising out of or caused in any way by 
Licensee's failure to comply with the provisions of this paragraph. 

(b) In addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and hold the Licensor harmless 
from and against all costs, liability and expense whatsoever (including, without limitation, attorneys' fees, court costs and expenses) 
caused by the negligence of the Licensee, its contractor, agents and/or employees, resulting in {!) any damage to or destmetion 
of any telecommunications system on Licensor's property, and/or (2) any injury to or death of any person employed by or on behalf 
of any telecommunications company, and/or its contractor, agents and/or employees, on Licensor's property, except if such costs, 
liability or expenses are caused solely by the direct active negligence of the Licensor. Licensee further agrees that it shall not have 
or seek recourse against Licensor for any claim or cause of action tor alleged loss of profits or revenue or loss of service or other 
consequential damage to a telecommunication company using Licensor's properly or a customer or user of services of the fiber 
optic cable on Licensor's property. 

Section 8. CLAIMS AND UENS FOR LABOR AND MATERIAL: TAXES . 

(a) The Licensee shall fully pay lor all materials joined or affixed to and labor performed upon property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modilicotion or reconstruction of the Pipeline, and shall not permit 
or suffer any mechanic’s or moierialman's lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behall ot the Licensee. The Licensee shall indemnify and hold 
harmless the Licensor against and from any and all liens, claims, demands, costs and expenses of whatsoever nature in any way 
connected with or growing out of such work done, labor performed, or materials furnished 

(b) The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in respect to, or on account 
of the Rpeline, to prevent the same from becoming a charge or lien upon property of the Licensor, and so that the taxes, charges 
and assessments levied upon or in respect to such property shall not be increased because of the location, construction or 
maintenance of the Pipeline or any improvement, appliance or fixture connected therewith placed upon such property, or on 
account of the Ucensee's interest therein. Where such tax, charge or assessment may not be separately made or assessed to the 
Ucensee but shall be included in the assessment of the property of the bcensor, then the Licensee shall pay to the Licensor an 
equitable proportion of such taxes determined by the value of the Ucensee's property upon property of the Ucensor as compered 
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with the entire value of such property. 

Section s. RESTORATION OF UCEMSOR^S PROPERTY . 

In the event the Licensor authorizes the Licensee to take down any fence of the licensor or in any manner move or disturb 
any of the other properly of the Licensor in connection with the constmctioa maintenance, repair, renewal, modification 
reconstruction, relocation or removal of Ihe Pipeline, then in that event the licensee shall as soon as possible and at Licensee‘s 
sole expense, restore such fence and other property to the same condition as the same were in before such fence was token down 
or such other property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers, 
agents and employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of whatsoever 
nature, including court costs and attorneys' fees, which may result from injury to or death of persons whomsoever, or damage to 
or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction grows out of or arises from the 
taking down of any. fence or the moving or disturbance of any other property of the Licensor. 

Section 10. INDEMNnY . 

(a) As used in this Section, "licensor'' includes other railroad companies using the licensor's property at or near the location 
of the Licensee's installation and their officers, agents, and employees; "Loss" includes loss, damage, claims, demands, actions, 
causes of action, penalties, costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may result 
from: (a) injury to or death of persons whomsoever (including the Licensor's officers, agents, and employees, the Licensee's 
officers, agents, and employees, as well as any other person); and/or (bj damage to or loss or destruction of property whatsoever 
(including Licensee's property, damage to the roadbed, tracks, eofuipment, or other property of the Licensor, or property in its core 
or custody). 

(b) As a major inducement and in consideration of the license and permission herein granted, the Licensee agrees lo 
indemnify and hold harmless the Licensor from any Loss which is due to or arises from: 

L The prosecution of any work ccntemplated by this Agreement including the installcrtion, construction, 
maintenance, repair, renewal modification, reconstruction, relocation, or removal of the Pipeline or any part 
thereof; or 

Z. The presence, operation, or use of the Pipeline or contents escaping therefrom, 

except to the extent that the Loss is caused by the sole and direct negligence of the Licensor. 

Section 11. REMOVAL OF PIPE LINE UPON TERMINATION OF AGREEMENT . 

Prior to the termination of this Agreement howsoever, the Licensee shoJl at Licensee's sole expense, remove the 
Pipeline from those portions of the property not occupied by the roadbed and track or tracks of the Licensor and shall restore, to 
the satisfaction of the Licensor, such portions of such property to as good a condition as they were in at the time of the construction 
of the Pipeline. If the Licensee fails to do the foregoing, the Licensor may do such work of removal and restoration at the cost and 
expense of the licensee. The Licensor may, at its option, upon such termination, at the entire cost and expense of the Licensee, 
remove the portions of the Pipeline located underneath its roadbed and track or tracks and restore such roadbed to as good a 
condition as it was in at the time of the constmction of the Pipeline, or it may permit the Licensee to do such work of removal and 
restoration to the satisfaction of the Licensor. In the event of ihe removal by the Licensor of the property of the licensee and of the 
restoration of the roadbed and property as herein provided, the Licensor shall in no manner be liable to the Licensee for any 
damage sustained by the Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice or 
impair cmy right of action for damages, or otherwise, that the Licensor may have against the Licensee. 

Section 12. WAIVER OF BREACH . 

The watvei by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept, observed 
and performed by the Licensee shall in no way impair the right of the Licensor to avail itself of any remedy for any subsequent 
breach thereof. 
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Section 13, TERMMATTON 


(a) If the Dcensee does not use the right herein granted or the Pipeline for one (1) yecsr, or if the Licensee continues in default 
in the performance of any covenant or agreernent herein contained for a period of thirty (30) days after vyiitten notice from the 
Licensor to the licensee specifying such default, the licensor may, at its option, forthwith immediately terminate this Agreemen 

feARTiaE__ilL— 


by written notice, 


proviaiono et« oubpcga^fqp) » (q) A gr cftmon t bo torniinetod b y w rt t ten -fie^j 

i . 1 ... d,looo. hewevei, lliutn lUriy UUJ days subsequent to the d 


^ _____ 

party hereto to the other on any date in such noticf^ 

* >■ n ghc^ jhtill given 



(c) Notice of default and notice of termination may be served personally upon the Licensee or by mailing to the last known 
address of the Dcensee. Tenmination of this Agreement for any reason shall not affect any of the rights or obligations of the parties 
hereto which may have accrued or liabilities, accrued or otherwise, which may hove arisen prior thereto. 


Section H. AGREEMENT NOT TO BE ASSIGNED 


The Licensee shall not assign this Agreemenl, in whole or in pcffl, or any rights herein granted, without the written consent 
ol the Licensor, and it is agreed that any transfer or assignment or attempted transfer or assignment of this Agreement or any of 
the rights herein granted, whether voluntary, by operation of low, or otherwise, without such consent in writing, shall be absolutely 
void and, at the option of the Licensor, shall terminate this Agreement. 

Section 15. SUCCESSORS AND ASSIGNS . 

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their heirs, executors, administrators, successors and assigns 
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EXHIBIT B-1 

Union Pacific Railroad Company 
Insurance Provisions For 
Pipeline / Wireline / Drainage License Agreements 

Licensee shalf. a! its sole cost and expense, procure and maintain during the life of this Agreement the following insurance coverage: 

A. Commercial General Liability insurance. This insurance shall contain broad form contractual liability with a single limit of at least 
$2,000,000 each occurrence or claim and an aggregate limit of at least $4,000,000. Coverage must be purchased on a post 1998 ISO 
or equivalent form, including but not limited to coverage for the following: 

• Bodily injury including death and personal injury 

• Property damage 

• Fire legal liability (Not less than the replacement value of the portion of the premises occupied) 

• Products and completed operations 

The policy shall also contain the following endorsements which shall be indicated on the certificate of insurance: 

• "For purposes of this insurance, Union Pacific Railroad payments related to the Federal Employers Liability Act or a Union 
Padfic Wage Continuation Program or simitar programs are deemed not to be either payments made or obligaiions assumed 
under any Workers Compensation, disability benefils, or unemployment compensation law or similar law." 

• The exclusions for railroads (except where the Job site is more than fifty feet (50^) from any railroad including but not 
limited to tracks, bridges, fresties, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shall be removed. 

• Coverage for Licensee's (and Licensor's} employees shall not be excluded 

• Waiver of subrogation 

Business Automobile Coverage insurance. This insurance shall contain a combined single limit of at least $2,000,000 per 
occurrence or claim, inc!udir>g but not limited to coverage for the following: 

• Bodily injury and properly damage 

• Any and all motor vehicles including owned, hired and non-owned 

The policy shall also contain the following endorsements which shall be indicated on the certificate of insurance: 

• Tor purposes of this insurance, Union Pacific Railroad payments related to the Federal Employers Liability Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or obligations assumed 
under any Workers Compensation, disability benefits, or unemployment compensation law or similar law" 

• The exclusions for railroads (except where the Job site is more than fifty feet (50’) from any railroad including but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shaft be removed. 

• Motor Carrier Act Endorsement- Hazardous materials dean up (MCS-90) if required by law. 

C. Workers Compensation and Employers Liability insurance including but not limited to; 

• Licensee's statutory liability under the workers' compensation laws of the state(s) affected by this Agreement 

• Employers’ Liability (Part B) with limits of at least 

$500,000 each accident, $500,000 disease policy limit 
$500,000 each employee 


If Workers Compensation insurance will not cover the liabifily of Licensee in states that require participation in state workers' 
compensation fund* Licensee shall comply with the laws of such states, If Licensee is self-insured, evidence of state approval must be 
provided along with evidence of excess workers compensation coverage. Coverage shall include liability arising out of the U, S. 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable, 

The policy shall also contain the following endorsement which shall be indicated on the certificate of insurance: 

• Alternate Employer Endorsement 

D. Umbrella or Excess Policies In the event Licensee utilizes Umbrella or excess policies, these policies shalf “follow form" and 
afford no less coverage than the primary policy. 
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Other Requirements 


E. Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of insurance. 

F. Licensee agrees to waive its right of recovery, and its insurers, through policy endorsement, agree to waive their right of 
subrogation against Licensor. Licensee further waives its right of recovery, and its insurers also waive their right of subrogation against 
Licensor for loss of its owned or leased property or property under its care, custody and control. Licen 5 ee*s insurance shall be primary 
with respect to any insurance carried by Licensor. Ail waivers of subrogation shall be indicated on the certificate of insurance* 

G. All poticy(ies) required above (excluding Workers Compensation) shall provide severability of interests and shall name Licensor as 
an additional insured. Severability of interest and naming Licensor as additional insured shaft be indicated on the certificate of 
Insurance. 

H. Prior to commencing the Work, Licensee shall furnish to Licensor original cerlificate(s) of insurance evidencing the required 
coverage, endorsements, and amendments. The cerfificate(s) shall contain a provision that obligates the insurance company(ies) 
issuing such policy{ies) to notify Licensor in writing of any cancellation or material alteration. Upon request from Licensor, a certified 
duplicate original of any required policy shall be furnished* 

t. Any insurance policy shall be written by a reputable insurance company acceptable to Licensor or w]\h a current Best's Insurance 
Guide Rating of A- and Class VI! or better, and authorized to do business in the state(s) in which the service is to be provided, 

J, licensee WARRANTS that this Agreement has been thoroughly reviewed by Licensee's insurance agent(s)/broker(s), who have 
been instructed by Licensee to procure the insurance coverage required by this Agreement and acknowledges that Licensee's 
insurance coverage will be primary. 

K* The fact that insurance is obtained by Licensee or Licensor on behalf of Licensee shall not be deemed to release or diminish the 
liability of Lfcer^see, including, without limitation, liability under the indemnity provisions of this Agreement. Damages recoverable by 
Licensor shall not be limited by the amount of the required insurance coverage, 
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PIPELINE CROSSING 
AGREEMENT 

Mile Post: 206.7, Fresno Subdivision 
Location: Fresno, Fresno County, California 

THIS AGREEMENT (“Agreement”) is made and entered into as of December 31, 2009, 
(“Effective Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation, (“Licensor”) and FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, a 
California municipal corporation to be addressed at 5469 E Olive Avenue, Fresno, California 93727 
(“Licensee”). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

Article 1. LICENSOR GRANTS RIGHT. 

In consideration of the license fee to be paid by the Licensee and in further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate 

one 24” uncased pipeline for transporting and conveying storm water only 

across Licensor's track(s) and property (the “Pipeline”) in the location shown and in conformity with the 
dimensions and specifications indicated on the print dated December 10, 2009 and marked Exhibit A, 
attached hereto and hereby made a part hereof Under no circumstances shall Licensee modify the use of 
the Pipeline for a purpose other than transporting and conveying storm water, and the Pipeline shall not he 
used to convey any other substance, any fiber optic cable, or for any other use, whether such use is 
currently technologically possible, or whether such use may come into existence during the life of this 
Agreement. 

Article!. LICENSE FEE. 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee 
of Tbree Thousand One Hundred Dollars ($3,100.00), 

Article 3. CONSTRUCTION. MAINTENANCE AND OPERATION. 


The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made 
a part hereof. 








Article 4. 


DEFINITION OF LTO^NSEF., 


For purposes of this Agreement, all references in this Agreement to the Licensee shall include the 
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or their 
authority. If a contractor is hired by the Licensee for any work performed on tlie Pipeline (including 
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall 
provide a copy of this Agreement to its contractor and require its contractor to comply with all the terms 
and provisions hereof relating to the work to be performed. Any contractor or subcontractor shall be 
deemed an agent of Licensee for the purpose of this Agreement, and Licensee shall require such 
contractor or subcontractor to release, defend and indemnify Licensor to the same extent and under the 
same terms and conditions as Licensee is required to release, defend and indemnify Licensor herein. 

Article 5. INSURANCE. 

A. Before commencement of the term of this Agreement and prior to aav Pipeline 
construction, the Licensee, at its sole expense, shall obtain and maintain, or cause to be obtained and 
maintained, the insurance required in Exhibit C attached hereto and hereby made a part hereof. The 
Licensee, at its sole expense, shall also provide to the Licensor the other insurance binders, certificates 
and endorsements described in Exhibit C, and also require that its contractor or subcontractor maintain 
the insurance coverages as set forth in Exhibit C, naming Licensor as and additional insured. 

B. Not more frequently than once every two years. Licensor may reasonably modify the required 
insurance coverage to reflect then-current risk management practices in tlie railroad industry and 
underwriting practices in the insurance industry. 

C. All insurance correspondence, binders, certificates and endorsements shall be directed to; 

Union Pacific Railroad Company 
Real Estate Department - Folder No. 2591-67 
1400 Douglas Street STOP 1690 
Omaha, NE 68179-1690 

D. Failure to provide evidence as required by this section shall entitle, but not require. Licensor 
to terminate this License immediately, Acceptance of a certificate that does not comply with this Article 
shall not operate as a waiver of Licensee’s obligations hereunder. 

E. If the Licensee is a public entity subject to any applicable statutory tort laws, the limits of 
insurance described in Exhibit C shall be the limits the Licensee then has in effect or which is required 
by applicable current or subsequent law, whichever is greater, a portion of which may be self-insured with 
the consent and approval of Licensor. 

F. The fact that insurance (including without limitation, self-insurance) is obtained by Licensee 
or its contractor/subcontractor shall not be deemed to release or , diminish the liability of Licensee 
including, without limitation, liability under the indemnity provisions of this License. Damages 
recoverable by Licensor shall not be limited by the amount of the required insurance coverage. 

Article 6. TERM. 

This Agreement shall take effect as of the Effective Date first herein written and shall continue in 
fill! force and effect until terminated as herein provided. 









Article 7. 


SPECIAL PROVISION - RAILROAD FLAGMAJVi WHEN REQUIRED; 

FLAGGING CHARGES. 


A. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), 
material(s), vehicle(s), or thing(s) shall be located, operated, placed, or stored within 25 feet of any of 
Railroad's track(s) at any time, for any reason, unless and until a Railroad flagman is provided to watch 
for trains, pursuant to the terms of the attached Exhibit ‘B’. All expenses connected with the furnishing 
of said flagman shall be at the sole cost and expense of the Licensee, who shall promptly pay to Railroad 
all charges connected therewith, within 30 days after presentation of a bill therefore. 

B. One and one-half times the current hourly rate is paid for overtime, Saturdays and 
Sundays; two and one-half times current hourly rate for holidays. 

C. Wage rates are subject to change, at any time, by law or by agreement between the 
Railroad and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
Governmental Agency, Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, the Licensee shall pay on the basis of the new rates and charges. 

D. Reimbursement to the Railroad will be required covering the full eight hour day during 
which any flagman is furnished, unless he can be assigned to other Railroad work during a portion of such 
day, in which event reimbursement will not be required for the portion of the day during which the 
flagman is engaged in other work. Reimbursement will also be required for any day not actually worked 
by said flagman following his assignment to work on the project for which the Railroad is required to pay 
the flagman and which could not reasonably be avoided by the Railroad Company by assignment of such 
flagman to other work, even though the Licensee may not be working during such time. 

E. Arrangements for flagging are to be made at least Ten (10) days in advance of 
commencing work, with the Railroad Manager of Track Maintenance. 

Article 8. AMENDMENT OF EXHIBIT B. 

Sections 1 (A), 2 (B), and (C); 5 (A) and (B); 7 (B), and 13 (A) and (B) of Exhibit B, hereto 
attached, are amended to read as follows: 

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED 

A. The Rights of the Licensor and Licensee shall be governed by the within Agreement. To 
tlie extent their rights are not defined herein (e.g., priorities of use in the servient tenement), and the 
parties do not otherwise agree, they shall be determined by the Court, if the Licensee condemns an 
easement in the property subject to this License Agreement. If the Licensee does not condemn an 
easement in the property subject hereto, rights not defined herein shall be as determined in Fresno County 
Superior Court condemnation No. 02 CE CG 02913, Fresno Metropolitan Flood Control v Union Pacific 
Railroad Company, which pertains to underground pipeline easement in other lands owned by Licensor. 

Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION 


B All work performed on property of the Licensor in connection with the design, construction, 
maintenance, repair, renewal, modification or reconstruction of the Pipeline shall be done to the 
reasonable satisfaction of the Licensor, 







C. Prior to the commencement of any work in connection with the design, construction, 
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Pipeline 
where it passes underneath the roadbed and track or tracks of the Licensor, the Licensee shall submit 
to the Licensor plans setting out the method and manner of handling the work, including the shormg 
and cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work 
until such plans have been approved by the Licensor’s Assistant Vice President Engineering Design, 
or his authorized representative, and then the work shall be done to the satisfaction of the Licensor’s 
Assistant Vice President Engineering Design or his authorized representative. The Licensor shall have 
the right, if it so elects, to provide such support as it may deem necessary for the safety of its track or 
tracks during the time of construction, maintenance, repair, renewal, modification, relocation, 
reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, the 
Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been rendered 
therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall include 
all assignable costs. 

Section 5. REENFORCEMENT. RELOCATION OR REMOVAL OF PIPELINE 

The license herein granted is subject to the needs and requirements of the Licensor in the 
operation of its railroad and in the improvement and use of its property, and the Licensee shall, at the sole 
expense of the Licensee, reinforce all or any portion of the Pipeline upon reasonable prior notice 
whenever, in the furtherance of its needs and requirements, the Licensor shall find such action necessary 
or desirable. 


Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS 

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, THE 
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, 
INDEMNIFY, DEFE ND AND HOLD THE LICENSOR HARMLESS FROM AND 
AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND EXPENSES) 
CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS CONTRACTOR, AGENTS 
AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE TO OR DESTRUCTION 
OF ANY TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR 
(2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF 
OF ANY TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, 
AGENTS AND/OR EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH 
COST S, TO THE EXTENT LIABILITY OR EXPENSES ARE CAUSED SOLELY BY 
THE DIRECT ACTIVE NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER 
AGREES THAT IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST LICENSOR 
FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR 
REVENUE OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A 
TELECOMMUNICATION COMPANY USING LICENSOR'S PROPERTY OR A 
CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC CABLE ON 
LICENSOR'S PROPERTY. 










Section 11. REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT 


Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee’s sole 
expense, fill the Pipeline with sand/cement or slurry to the reasonable satisfaction of the Licensor. If the 
Licensee fails to do the foregoing, the Licensor may do such work at the cost and expense of the 
Licensee. In the event of such work by the Licensor, the Licensor shall in no manner be liable to the 
Licensee for any damage sustained by the Licensee for or on account thereof, and such work shall in no 
manner prejudice or impair any right of action for damages, or otherwise, that the Licensor may have 
against the Licensee. 

Section 13. TERMINATION 

A. If the Licensee abandons the use of the right herein granted or the Pipeline for one (1) year, or if 
the Licensee continues in default in the performance of any covenant or agreement herein 
contained for a period of thirty (30) days after written notice from the Licensor to the Licensee 
specifying such default, the Licensor may, at its option, forthwith immediately terminate this 
Agreement by written notice. 

B. Section 13(B) of Exhibit B is deleted, 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 

UNION PACIFIC RAILROAD COMPANY FRESNO METROPOLITAN FLOOD 

CONTROL DISTRICT 


By: 
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Section 1* 


LIMITATION AND SUBORDINATION OF RIGHTS GRANTED^ 



-Ar-J3ig_fo^omg grant of right is subject and subordinate to the prior and continuingrigbt-and 
obligafioiTcyfHheJLicensor to use and maintain its entire property including^e^T^rrandpower of 
the Licensor to constmcr^'TnaiBtauL. repair^ renew, us^^^^pefate^r^Rai^, modify or relocate 
railroad tracks, signal, communication7TiB^;:35pticsCQL other wirelines, pipelines and other 
facilities upon, along or acrossjaiy-oraU parts of its propertyralt~crf-ai^^ may be freely 

done at any^tim^oT^imeTby the Licensor without liabili^ to the Licensee ofto^any-ethe^ 
^f^compOfi'sation or damages. 

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of 
licensees and lessees of the Licensors property, and others) and the right of the Licensor to renew 
and extend the same, and is made without covenant of title or for quiet enjoyment. 

Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION. 

A. The Pipeline shall be designed, constructed, operated, maintained, repaired, renewed, modified 
and/or reconstructed by the Licensee in strict conformity with (i) Licensor's current standards and 
specifications (“UP Specifications”), except for variances approved in advance in writing by the 
Licensor’s Assistant Vice President Engineering “ Design, or his authorized representative; (ii) 
such other additional safety standards as the Licensor, in its sole discretion, elects to require, 
including, without limitation, American Railway Engineering and Maintenance-of-Way 
Association (“AREMA”) standards and guidelines (collectively, “UP Additional Requirements”), 
and (iii) all applicable laws, rules and regulations (“Laws”)* If there is any conflict between the 
requirements of any Law and the UP Specifications or the UP Additional Requiremegt^'^ffi^dtO^^ 
restrictive will apply, 

, SEE ARTICLE_ ^ _ 

B. AULwork perfoimed on property of the Licensor in connection with the design^ 
maimfenao^, repair, renewal, modification or reconstruction of the Pipeline shall 
satisfaction^flhe Licensor* 



C* Prior to the commeiteeqient of any work in connection with .the design, construction, 
maintenance, repair, renewalT'm^dification, relocation, reconstruction or removal of the Pipeline 
from Licensor's property, the Lic^isegshall submit to the Licensor plans setting out the method 
and manner of handling the work, includingthe shoring and cribbing, if any, required to protect 
the Licensor's operations, and shall not proteed with the work until such plans have been 
approved by the Licensor’s Assistant Vice Pre^enfEngineering Design, or his authorized 
representative, and then the work shall, be'done to the satisfatdfon of the Licensor's Assistant Vice 
President Engineering Design o^his^authorized representativeTThcLicensor shall have the right, 
if it so elects, to provide such Support as it may deem necessaiy for of its track or tracks 

during the time of^^c<5nsti'UCtion, maintenance, repair, renewal, mMlfio^ion, relocation, 
reconstruction op^rCinoval of the Pipeline, and, in the event the Licensor proviofes-^h support, 
the Licensee-sball pay to the Licensor, within fifteen (15) days after bills shall have beeiLreodered 
there^re^all expenses incurred by the Licensor in connection therewith, which expensesshall 
jndude all assignable costs. 







D. The Licensee shall keep and maintain the soil over die Pipeline thoroughly compacted and the 
grade even with the adjacent surface of the ground. 

E. In the prosecution of any work covered by this Agreement, Licensee shall secure any and all 
necessary permits and shall comply with all applicable federal, state and local laws, regulations 
and enactments affecting the work including, without limitation, all applicable Federal Railroad 
Administration regulations. 

Section 3. NOTICE OF COMMENCEMENT OF WORK / LICENSOR REPRESENTATIVE 
/ SUPERVISION / FLAGGING / SAFETY. 


A. If an emergency should arise requiring immediate attention, the Licensee shall provide as much 
notice as practicable to Licensor before commencing any work. In all other situations, the 
Licensee shall notify the Licensor at least ten (10) days (or such other time as the Licensor may 
allow) in advance of the commencement of any work upon property of the Licensor in connection 
with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or 
removal of the Pipeline, AH such work shall be prosecuted diligently to completion. The 
Licensee will coordinate its initial, and any subsequent work with the following employee of 
Licensor or his or her duly authorized representative (hereinafter "Licensor Representative" or 
"Railroad Representative"); 

JOSHUA ROBINSON, MTM 
UNION PACIFIC RAILROAD 
515-708-0439 
515-943-0438 


B. Licensee, at its own expense, shall adequately police and supervise all work to be performed. The 
responsibility of Licensee for safe conduct and adequate policing and supervision of work shall 
not be lessened or otherwise affected by Licensor's approval of plans and specifications involving 
the work, or by Licensor's collaboration in performance of any work, or by the presence at the 
work site of a Licensor Representative, or by compliance by Licensee with any requests or 
recommendations made by the Licensor Representative, 

C. At the request of Licensor, Licensee shall remove from Licensor's property any employee who 
fails to conform to the instructions of the Licensor Representative in connection with the work on 
Licensor's property. Licensee shall indemnify Licensor against any claims arising from the 
removal of any such employee from Licensor's property. 

D. Licensee shall notify the Licensor Representative at least ten (10) working days in advance of 
proposed performance of any work in which any person or equipment will be within twenty-five 
(25) feet of any track, or will be near enough to any track that any equipment extension (such as, 
but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work 
of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), 
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of 
any of Licensor's track(s) at any time, for any reason, unless and until a railroad flagman is 
provided to watch for trains. Upon receipt of such ten (10) day notice, the Licensor 
Representative will determine and inform Licensor whether a flaginan need be present and 
whether any special protective or safety measures need to be implemented. If flagging or other 
special protective or safety measures are performed by Licensor, Licensor will bill Licensee for 




such expenses incurred by Licensor, unless Licensor and a federal, state or local governmental 
entity have agreed that Licensor is to bill such expenses to the federal, state or local governmental 
entity. If Licensor v^ill be sending the bills to Licensee, Licensee shall pay such bills v^ithin thirty 
(30) days of receipt of billing. If Licensor performs any flagging, or other special protective or 
safety measures are performed by Licensor, Licensee agrees that Licensee is not relieved of any 
of responsibilities or liabilities set forth in this Agreement. 

E. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight- 
hour day for the class of flagmen used during regularly assigned hours and overtime in 
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In 
addition to the cost of such labor, a composite charge for vacation, holiday, health and welfare, 
supplemental sickness, Railroad Retirement and unemployment compensation, supplemental 
pension. Employees Liability and Properly Damage and Administration will be included, 
computed on actual payroll. The composite charge will be the prevailing composite charge in 
effect at the time the work is performed. One and one-half times the current hourly rate is paid 
for overtime, Saturdays and Sundays, and two and one-halftimes current hourly rate for holidays. 
Wage rates are subject to change, at any time, by law or by agreement between Licensor and its 
employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
governmental agency. Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, Licensee (or the governmental entity, as applicable) shall pay on 
the basis of the new rates and charges. 

F. Reimbursement to Licensor will be required covering the full eight-hour day during which any 
flagman is furnished, unless the flagman can be assigned to other railroad work during a portion 
of such day, in which event reimbursement will not be required for the portion of the day during 
which the flagman is engaged in other railroad work. Reimbursement will also be required for 
any day not actually worked by the flagman following the flagman's assignment to work on the 
project for which Licensor is required to pay the flagman and which could not reasonably be 
avoided by Licensor by assignment of such flagman to other work, even though Licensee may not 
be working during such time. When it becomes necessary for Licensor to bulletin and assign an 
employee to a flagging position in compliance with union collective bargaining agreements. 
Licensee must provide Licensor a minimum of five (5) days notice prior to the cessation of the 
need for a flagman. If five (5) days notice of cessation is not given, Licensee will still be required 
to pay flagging charges for tlie five (5) day notice period required by union agreement to be given 
to the employee, even though flagging is not required for that period. An additional ten (10) days 
notice must then be given to Licensor if flagging services are needed again after such five day 
cessation notice has been given to Licensor. 

G. Safety of personnel, property, rail operations and the public is of paramount importance in the 
prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible 
for initiating, maintaining and supervising all safety, operations and programs in connection with 
the work. Licensee and its contractor shall at a minimum comply with Licensor's safety standards 
listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by 
Licensor's own forces. As a part of Licensee's safety responsibilities, Licensee shall notify 
Licensor if it determines that any of Licensor's safety standards are contrary to good safety 
practices. Licensee and its contractor shall furnish copies of Exhibit D to each of its employees 
before they enter the job site. 

H. Without limitation of the provisions of paragraph G above, Licensee shall keep the job site free 
from safety and health hazards and ensure that their employees are competent and adequately 
trained in all safety and health aspects of the job. 


I. Licensee shall have proper first aid supplies available on the job site so that prompt first aid 
services may be provided to any person injured on the job site. Prompt notification shall be given 
to Licensor of any U.S. Occupational Safety and Health Administration reportable injuries. 
Licensee shall have a non-delegable duty to control its employees while tliey are on the job site 
or any other property of Licensor, and to be certain they do not use, be under the influence of, or 
have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe 
performance of any work. 

J. If and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety plan for 
conducting the work (the "Safety Plan"). Licensor shall have the right, but not the obligation, to 
require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall 
control if there are any inconsistencies between this Agreement and the Safety Plan. 

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE. 


The Licensee shall bear the entire cost and expense incurred in connection with the design, 
construction, maintenance, repair and renewal and any and all modification, revision, relocation, rei|]iqya( 
or reconstruction of the Pipeline, including any and all expense which may be incurred by the Licem^”' 
connection therewith for supervision, inspection, flagging, or otherwise. 


m. 




Section 5. REINFORCEMENT. RELOCATION 


5VAL OF PIPELINE. 




The license herein granted is subject to the needs and requirements of the Licensor in the safe^d 
e?HtrfefiLQperation of its railroad and in the improvement and use of its propertyO^ieHTcensee 
shall, at the^ate-exgOTse of the Licensee, reinforce or otherwise modify Aje-KpSIine, or move all 
or any portion of theTipeliogto such new location, or remove^Oje-Ftpehne from the Licensor’s 
property, as the Licensor mty'Ttesign^e, whenever^Jn'TSe furtherance of its needs and 
requirements, the Licensor, at its sole elecuonj^ua^ff^^h action necessary or desirable, 

All the terms, conditions^id''Sfi^ulations herein expressed wittM«^|^ce to the Pipeline on 
property of theLioetigor in the location hereinbefore described shallT'sO'-^ar.j^the Pipeline 
remaiiwjMjrtKeproperty, apply to the Pipeline as modified, changed or relocated'^within tlie 
femplation of this section. 


Section 6. 


NO INTERFERENCE WITH LICENSOR'S OPERATION. 


A. The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor 
shall be designed, constructed and, at all times, maintained, repaired, renewed and opei'ated in 
such manner as to cause no interference whatsoever with the constant, continuous and 
uninterrupted use of the tracks, property and facilities of the Licensor and nothing shall be done 
or suffered to be done by the Licensee at any time that would in any manner impair the safety 
thereof 

B. Explosives or other highly flammable substances shall not be stored on Licensor's property 
without the prior written approval of Licensor, 

C. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over 
Licensor's trackage shall be installed or used by Licensor or its contractors without the prior 
written permission of Licensor. 







D. When not in use, any machinery and materials of Licensee or its contractors shall be kept at least 
fifty (50) feet from the centerline of Licensor's nearest track. 

E, Operations of Licensor and work performed by Licensor's personnel may cause delays in the 
work to be performed by Licensee. Licensee accepts this risk and agrees that Licensor shall have 
no liabili^ to Licensee or any other person or entity for any such delays. Licensee shall 
coordinate its activities with those of Licensor and third parties so as to avoid interference with 
railroad operations. The safe operation of Licensor's train movements and other activities by 
Licensor take precedence over any work to be performed by Licensee. 

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS. 


A. Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic 
cable systems is of extreme importance since any break could disrupt service to users resulting in 
business interruption and loss of revenue and profits. Licensee shall telephone the Licensor 
during normal business hours (7:00 a.in. to 9:00 p.m. Central Time, Monday through Friday, 
except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to 
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the 
Licensee. If it is, Licensee will telephone the telecommunications company(ies) involved, 
arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic 



cable, all at Licensee’s expense, and will commence no work on the Licensor’s property until all 
such protection or relocation has been accomplished. Licensee shall indemnify and hold the 
Licensor harmless from and against all costs, liability and expense whatsoever (including,_wi^out* 
limitation, attorneys' fees, court costs and expenses) arising out of or caused in any^fi;^' 
Licensee's failure to comply with the provisions of this paragraph. o 

SEE ARTICLE_ 

ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEME? 
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, Rl^EASl 
INDEMNI^, DEFEND AND HOLD THE LICENSOR HARMLESS mOM AND 
AGAINST ^iLCOSTS, LIABILITY AND EXPENSE WHATSOEV^-^CLUDING, 
WITHOUT LBmTATION, ATTORNEYS' FEES, COURT COpS"^AND EXPENSES) 
CAUSED BY THE NEC^IGENCE OF THE LICENSEE, ITMSCfNTRACTOR, AGENTS 
AND/OR EMPLOYEES, RfeSUWING IN (1) ANY DAMAI^E TO OR DESTRUCTION 
OF ANY TELECOMMUNICATibNSSYSTEM OFUJCENSOR'S PROPERTY, AND/OR 
(2) ANY INJURY TO OR DEATH OF^^lXPUpS™ EMPLOYED BY OR ON BEHALF 
OF ANY TELECOMMUNICATIONS 8^(^ANY, AND/OR ITS CONTRACTOR, 
AGENTS AND/OR EMPLOYEES, Q&KJCENStHUgPROPERTY, EXCEPT IF SUCH 
COSTS, LIABILITY OR EXPJ^t^S ARE CAUM»-^LELY BY THE DIRECT 
ACTIVE NEGLIGENCE (m-TfflE LICENSOR. LICENSEElFURTHER AGREES THAT 
IT SHALL NOT HAyEr^R SEEK RECOURSE AGAINST OC^SOR FOR ANY 
CLAIM OR CAU^E^F ACTION FOR ALLEGED LOSS OF PROFltS-QR REVENUE 
OR LOSS SERVICE OR OTHER CONSEQUENTIAL DAMXgEI TO A 

TELEC^MHMUNICATION COMPANY USING LICENSOR’S PROPERTY OR A 
CUSTISmER OR USER OF SERVICES OF THE FIBER OPTIC CABLE ON- 
(CENSOR'S PROPERTY. 




Sections. CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES. 


A, The Licensee shall fully pay for all materials joined or affixed to and labor performed upon 
property of the Licensor in connection with the construction, maintenance, repair, renewal, 
modification or reconstruction of the Pipeline, and shall not permit or suffer any mechanic's or 
materialman's lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee 
shall indemnify and hold harmless the Licensor against and from any and all liens, claims, 
demands, costs and expenses of whatsoever nature in any way connected with or growing out of 
such work done, labor performed, or materials furnished. 

B. The Licensee shall promptly pay or discharge all taxes, ch^ges and assessments levied upon, in 
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon 
property of the Licensor, and so that the taxes, charges and assessments levied upon or in respect 
to such property shall not be increased because of the location, construction or maintenance of the 
Pipeline or any improvement, appliance or fixture connected therewith placed upon such 
property, or on account of the Licensee's interest therein, Wliere such tax, charge or assessment 
may not be separately made or assessed to the Licensee but shall be included in the assessment of 
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion 
of such taxes determined by the value of the Licensee's property upon property of the Licensor as 
compared with the entire value of such property. 

Section?. RESTORATION OF LICENSOR’S PROPERTY. 

hi the event the Licensee in any manner moves or disturbs any of the property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or 
removal of the Pipeline, then in that event the Licensee shall, as soon as possible and at Licensee's sole 
expense, restore such property to the same condition as the same were before such property was moved or 
disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers, agents and 
employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of 
whatsoever nature, including court costs and attorneys' fees, which may result from injury to or death of 
persons whomsoever, or damage to or loss or destruction of proper^ whatsoever, when such injury, 
death, damage, loss or destruction grows out of or arises from the moving or disturbance of any other 
properly of the Licensor. 

Section 10. INDEMNITY. 

A. As used in this Section, "Licensor" includes other railroad companies using the Licensor's 
property at or near the location of the Licensee's installation and their officers, agents, and 
employees; "Loss" includes loss, damage, claims, demands, actions, causes of action, penalties, 
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may 
result from: (a) injury to or death of persons whomsoever (including the Licensor's officers, 
agents, and employees, the Licensee's officers, agents, and employees, as well as any other 
person); and/or (b) damage to or loss or destruction of property whatsoever (including Licensee's 
property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property 
in its care or custody). 





B. AS A MAJOR INDUCEMENT AND IN CONSmERATION OF THE LICENSE AND 
PERMISSION HEREIN GRANTED, TO THE FULLEST EXTENT PERMITTED BY 
LAW, THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, 
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM 
ANY LOSS WHICH IS DUE TO OR ARISES FROM: 

1. THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT 
INCLUDING THE INSTALLATION, CONSTRUCTION, MAINTENANCE, REPAIR, 
RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL 
OF THE PIPELINE OR ANY PART THEREOF; 

2. ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE; 

3. THE PRESENCE, OPERATION, OR USE OF THE PIPELINE OR CONTENTS 
ESCAPING THEREFROM; 

4. THE ENVIRONMENTAL STATUS OF THE PROPERTY CAUSED BY OR 
CONTRIBUTED TO BY LICENSEE; 

5. ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S OFFICERS, AGENTS, 
INVITEES, EMPLOYEES, OR CONTRACTORS OR ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR 
EXERCISE CONTROL OVER; OR 

6. LICENSEE'S BREACH OF THIS AGREEMENT, EXCEPT WHERE THE LOSS IS 
CAUSED BY THE SOLE DIRECT AND ACTIVE NEGLIGENCE OF THE LICENSOR, 
AS DETERMINED IN A FINAL JUDGMENT BY A COURT OF COMPETENT 
JURISDICTION, IT BEING THE INTENTION OF THE PARTIES THAT THE ABOVE 
INDEMNITY WILL OTHERWISE APPLY TO LOSSES CAUSED BY OR ARISING 
FROM, IN WHOLE OR IN PART, LICENSOR’S NEGLIGENCE. 


C. Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit of 
proceeding brought against any indemnitee by any entity, relating to any matter covered by this 
License for which Licensee has an obligation to assume liability for and/or save and hold 
harmless any indemnitee. Licensee shall pay all costs incident to such defense, including, but not 
limited to, reasonable attorney’s fees, investigators’ fees, litigation and appeal expenses, 
settlement payments and amounts paid in satisfaction of judgments, g 

Section 11. REMOVAL OF PIPELINSEIB^Itfi&BnN 4 TRJN OF AGREEMENT. 

'^rkcto the termination of this Agreement howsoever, the Licensee shall, at Rtcens 


rKicto me 
removeTlii 


expense^ remove’tha.^eline from those portions of the property not oecupied by the roa^bed'^M^track 
or tracks of the Licensof^aad^all restore^ to the satisfaction of the Licais 9 i: 5 --siiCfipoitio^ of such 
property to as good a conditionaS^heywere in at the time of frrejwistruction of the Pipeline* If the 
Licensee fails to do the foregoing, theLJcenagr to perform such work of 

removal and restoration at the cost and exp^jsi-SflSiLicensee. In the event of the removal by the 
Licensor of the property of the of the restofSti^i^ the roadbed and property as herein 




Section 12. WAIVER OF BREACH. 


The waiver by the Licensor of the breach of any condition, covenant or agreement herein 
contained to be kept, observed and performed by the Licensee shall in no way impair^^^e right of the 
Licensor to avail itself of any remedy for any subsequent breach thereof. 


Section 13. TERMINATION. 


SEE ARTICLE, 



the Licensee does not use the right herein granted or the Pipeline for one 
Ltc«is5e'ecmli™es in default in the performance of any covenant or agreemenHlSfSfn contained 
for a period oftRTrty'43fl)days after written notice from the LicegsortC'the Licensee specifying 
such default, the LicensorlnEE^'atitsjsption, forthwittjjmmedlSely terminate this Agreement by 
written notice. 


B. In addition to the prgyisioTtl^f subparagraph (a) above, tliis'AgFeeqj^vt may be terminated by 
written nojics-grt^en by either party hereto to the other on any date in sucHTlotice^st^ed, not less, 
TerTthan thirty (30) days subsequent to the date upon which such notice shall bTglven. 


C. Notice of default and notice of tennination may be served personally upon the Licensee or by 
mailing to the last known address of the Licensee. Termination of this Agreement for any reason 
shall not affect any of the rights or obligations of the parties hereto which may have accrued, or 
liabilities, accrued or otherwise, which may have arisen prior thereto. 


Section 14. AGREEMENT NOT TO BE ASSIGNED. 


The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, 
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted 
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntary, hy 
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option 
of the Licensor, shall terminate this Agreement. 


Section 15. SUCCESSORS AND ASSIGNS. 

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to 
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns. 


Section 16. SEVERABILITY. 

Any provision of this Agreement which is determined by a court of competent jurisdiction to be 
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which 
shall not invalidate or otherwise render ineffective any other provision of this Agreement. 
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EXHIBIT C 


Union Pacific Railroad Company 
Insurance Exhibit 


PARTI: GENERAL INSTRUCTIONS AND REQUIREMENTS: 

Prior to execution of this License, Licensee shall furnish Railroad with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with all insurance 
required by this License. 

All certificates of insurance and correspondence shall be addressed and sent to; 

Union Pacific Railroad Company 
Real Estate Department — Folder No.: 2591-67 
MOO Douglas St., STOP 1690 
Omaha, NE 68179-1690 

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a 
current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business in the 
state(s) in which the work is to be performed. 

Ail policies required by this License shall provide coverage for punitive damages unless (a) insurance 
coverage may not lawfully be obtained for any punitive damages that may arise under this License, or (d) 
all punitive damages are prohibited by all states in which this License will be performed. 

The fact that insurance is obtained by Licensee will not be deemed to release or diminish the liability of 
Licensee, including, without limitation, liability under the indemnity provisions of this License. Damages 
recoverable by Railroad from Licensee or any third party will not be limited by the amount of the required 
insurance coverage. 

PART 2: SPECIFIC INSURANCE LIMITS AND REQUIREMENTS 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this License (except as 
otherwise provided in this License) the following insurance coverage: 

A. Commercial General Liability Insurance written on ISO Occurrence form CG 00 01 12 04 (or 
a substitute form providing equivalent coverage) with limits of not less than; 

• $2,000,000 Each Occurrence 

• $4,000,000 Aggregate 

This policy must also contain the following endorsements (which must be stated on the certificate 
of insurance): 

• Additional Insured Endorsement ISO Form CG 20 26 (or a substitute form providing 
equivalent coverage). 

The coverage provided to Railroad as additional insured shall, to the extent provided under ISO 
Additional Insured Endorsement Form CG 20 26, provide coverage for Railroad’s negligence 







whether sole or partial, active or passive, and shall not be limited by Licensee's liability under the 
indemnity provisions of this License, 

• Contractual Liability - Railroads ISO Form 24 17 10 01 (or a substitute form providing 
equivalent coverage) showing “Union Pacific Railroad Company Property” covered by this 
License as the “Designated Job Site”. 

B. Business Automobile Liability Insurance written on ISO Form CA 00 01 10 01 (or a substitute 
form providing equivalent coverage) with a limit of: 

• $2,000,000 each accident. 

This policy must contain the following endorsements (which must be stated on the Certificate of 
Insurance); 

• Designated Insured ISO Form CA 20 48 02 99 (or a substitute form providing equivalent 
coverage), 

• Coverage for Certain Operations in Connection with Railroads ISO Form CA 20 70 10 01 
showing “Union Pacific Railroad Property” covered by this License as the “Designated Job Site”. 

• Motor Carriers Act Endorsement OMB Form MCS-90 (if required by law). 

C. Workers Compensation Insurance. Covei age must include but not be limited to; 

• Licensee’s statutory liabilily under the workers' compensation laws of the state(s) affected by this 
License. Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 
disease policy limit $500,000 each employee. 

• If Licensee is self-insured, evidence of state approval and excess workers compensation coverage 
must be provided, 

• Licensee shall waive all rights of recovery, and its insurers also waive all rights of subrogation of 
damages against Railroad and its agents, officers, directors and employees for damages covered 
by the workers compensation and employers liability obtained by Licensee required in this 
License. This waiver must be stated on the certificate of insurance. 

D. Umbrella or excess liability Insurance. If Licensee utilizes umbrella or excess policies to meet 
limit requirements, these policies must “follow form” and afford no less coverage than the primary policy. 
If utilized. Licensee shall waive all rights of recovery, and its insurers also waive ail rights of subrogation 
of damages against Railroad and its agents, officers, directors and employees for damages covered by 
Umbrella or Excess Liability obtained by Licensee required in this License. This waiver must be stated 
on the certificate of insurance. 


E. Railroad Protective Liability Insurance. At all times during construction, installation, repair or 
removal of a pipeline or wire line Licensee or its Contractor must obtain and maintain Railroad Protective 
Liability insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing 
equivalent coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000 per 
occurrence and an aggregate of $6,000,000. A binder stating the policy is in place must be submitted 
to Railroad before the work may be commenced and until the original policy is forwarded to Railroad. 
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EXHIBIT D 

SAFETY STANDARDS 


MINIMUM SAFETY REQUIREMENTS 


The term "employees" as used herein refer to all employees of Licensee or its contractors, subcontractors, 
or agents, as well as any subcontractor or agent of any Licensee. 

I, Clothing 

A. All employees of Licensee will be suitably dressed to perform their duties safely and in a 
manner that will not interfere with their vision, hearing, or free use of their hands or feet. 

Specifically, Licensee's employees must wear: 

(i) Waist-length shirts with sleeves. 

(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser 
bottoms must be tied to prevent catching. 

(ill) Footwear that covers their ankles and has a defined heel. Employees working on 
bridges are required to wear safety-toed footwear that conforms to the American 
National Standards Institute (ANSI) and FRA footwear requirements. 

B. Employees shall not wear boots (other than work boots)^ sandals, canvas-type shoes, or 
other shoes that have thin soles or heels that are higher than normal 

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose 
jewelry while operating or working on tnachitieiy. 

II. Personal Protective Equipment 

Licensee shall require its employee to wear personal protective equipment as specified by 
Railroad rules, regulations, or recommended or requested by the Railroad Representative. 

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision. 
Hard hats should be affixed with Licensee's company logo or name, 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and 
educational eye and face protection, Z87J — latest revision. Additional eye protection 
must be provided to meet specific job situations such as welding, grinding, etc. 

(iii) Hearing protection, which affords enough attenuation to give protection from noise levels 
that will be occurring on the job site. Hearing protection, in the form of plugs or muffs, 
must be worn when employees are within: 

■ 100 feet of a locomotive or roadway/work equipment 

■ 15 feet of power operated tools 

■ 150 feet of jet blowers or pile drivers 



• 150 feet of retarders in use (when within 10 feet, employees must wear dual ear 

protection - plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fall protection 
equipment, and face shields, must be worn as recommended or requested by the Railroad 
Representative. 

in. Od Track Safety 

Licensee is responsible for compliance with the Federal Railroad Administration’s Roadway 

Worker Protection regulations — 49CFR2I4, Subpart C and Railroad's On-Track Safety rules. 

Under 49CFR214, Subpart C, railroad contractors are responsible for the training of their 

employees on such regulations. In addition to the instructions contained in Roadway Worker 

Protection regulations, all employees must: 

(i) Maintain a minimum distance of at least twenty-five (25) feet to any track unless the 
Railroad Representative is present to authorize movements. 

(ii) Wear an orange, reflectorized work wear approved by the Railroad Representative. 

(iii) Participate in a job briefing that will specify the type of On-Track Safety for the fype of 
work being performed. Licensee must take special note of limits of track authority, which 
tracks may or may not be fouled, and clearing the track. Licensee will also receive 
special instructions relating to the work zone around machines and minimum distances 
between machines while working or traveling. 

IV. Equipment 

A. It is the responsibility of Licensee to ensure that alt equipment is in a safe condition to 
operate. If, in the opinion of the Railroad Representative, any of Licensee’s equipment is 
unsafe for use, Licensee shall remove such equipment from Railroad’s property. In 
addition. Licensee must ensure that the operators of all equipment are properly trained 
and competent in the safe operation of the equipment. In addition, operators must be; 

■ Familiar and comply with Railroad’s rules on lockout/tagout of equipment. 

■ Trained in and comply with the applicable operating rules if operating any hy-rail 
equipment on-track. 

■ Trained in and comply with the applicable air brake rales if operating any 
equipment that moves rail cars or any other rail bound equipment. 

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and 
audible back-up warning device. 

C. Unless otherwise authorized by the Railroad Representative, all equipment must be 
parked a minimum of twenty-five (25) feet from any track. Before leaving any 
equipment unattended, the operator must stop the engine and properly secure the 
equipment against movement. 

D. Cranes must be equipped with three orange cones that will be used to mark the working 
area of the crane and tire minimum clearances to overhead powerlines. 


V. 


General Safety Requirements 


A. Licensee shall ensure that all waste is properly disposed of in accordance with applicable 
federal and state regulations. 

B. Licensee shall ensure that all employees participate in and comply with a job briefing 
conducted by the Railroad Representative, if applicable. During this briefing, the 
Railroad Representative will specify safe work procedures, (including On-Track Safety) 
and the potential hazards of the job. If any employee has any questions or concerns about 
the work, the employee must voice them during the job briefing. Additional job briefings 
will be conducted during the work as conditions, work procedures, or personnel change, 

C. All track work performed by Licensee meets the minimum safety requirements 
established by the Federal Railroad Administration’s Track Safety Standards 49CFR213. 

D. All employees comply with the following safety procedures when working around any 
railroad track: 

(i) Always be on the alert for moving equipment. Employees must always expect 
movement on any track, at any time, in either direction. 

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other 
track components. 

(iii) In passing around the ends of standing cars, engines, roadway machines or work 
equipment, leave at least 20 feet between yourself and the end of the equipment. 
Do not go between pieces of equipment of the opening is less than one car length 
(50 feet), 

(iv) Avoid walking or standing on a track unless so authorized by the employee in 
charge. 

(v) Before stepping over or crossing tracks, look in both directions first. 

(vi) Do not sit on, lie under, or cross between cars except as required in the 
performance of your duties and only when track and equipment have been 
protected against movement. 

E. All employees must comply with all federal and state regulations concerning workplace 
safety. 
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PIPELINE CROSSING 
AGREEMENT 

Mile Post: 206.8^ Fresno Subdivision 
Location: Fresno, Fresno County, California 

THIS AGREEMENT (“Agreement”) is made and entered into as of April 09, 2008, (“Effective 
Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, 
(“Licensor”) and FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, a California 
corporation to be addressed at 5469 E Olive Avenue, Fresno, California 93727 (“Licensee”). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

Article L LICENSE FEE. 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee 
of Four Thousand Five Hundred Dollars ($4,500.00), 

Article 2, LICENSOR GRANTS RIGHT. 

In consideration of the license fee to be paid by the Licensee and in further consideration of die 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate one 30” uncased pipeline for transporting and conveying storm water across 
Licensor's track(s) and property (the “Pipeline”) in the location shown and in conformity with the 
dimensions and specifications indicated on the print dated April 03, 2008 and marked Exhibit A, attached 
hereto and hereby made a part hereof. Under no circumstances shall Licensee modify the use of the 
Pipeline for a purpose other than transporting and conveying storm water, and the Pipeline shall not be 
used to convey any other substance, any fiber optic cable, or for any other use, whether such use is 
currently technologically possible, or whether such'use may come into existence during the life of this 
Agreement. 

Article 3. CONSTRUCTION. MAINTENANCE AND OPERATION. 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made a 
part hereof 






Article 4. 


IF WORK IS TO BE PERFOTtMED BY CONTRACTOR. 


If a contractor is hired by the Licensee to do any of the work performed on the Pipeline (including 
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall 
require its contractor to execute the Licensor's current form of Contractor's Right of Entry Agreement. 
Licensee acknowledges receipt of a copy of the Contractor's Right of Entry Agreement and an 
understanding of its terms, provisions, and requirements, and will inform its contractor of the need to 
execute the agreement. Under no circumstances will Licensee's contractor be allowed onto Licensor's 
property without first executing the Contractor's Right of Entry Agreement and the contractor providing 
to the Licensor the insurance binders, certificates and endorsements described in the Contractor’s Right of 
Entry Agreement. 

Article S. INSURANCE. 

A, Before commencement of the term of this Agreement and prior to any Pipeline construction, 
the Licensee, at its sole expense, shall provide to the Licensor the insurance binders, certificates and 
endorsements described in Exhibit C, attached hereto and hereby made a part hereof. The Licensee or it's 
contractor, whichever entity will be performing the Pipeline construction, will need to procure a Railroad 
Protective Liability Insurance policy for the duration of such work, as described in Exhibit C. 


B. Not more frequently than once every two years, Licensor may reasonably modify the required 
insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

C. All insurance correspondence shall be directed to: 

Joan M. Preble 

Folder No. 2459-16 

Union Pacific Railroad Company 

Real Estate Department 

1400 Douglas Street STOP 1690 

Omaha, NE 68179-1690 

D. If the Licensee is a public entity subject to any applicable statutory tort laws, the limits of 
insurance described in Exhibit C shall be the limits the Licensee then has in effect or which is required 
by applicable current or subsequent law, whichever is greater, a portion of which may be self-insured with 
the consent and approval of Licensor, 

Article 6. TERM. 

This Agreement shall take effect as of the Effective Date first herein written and shall continue in 
full force and effect until terminated as herein provided. 





Article 7. 


SPECIAL PROVISIONS 


A Railroad inspector is required to monitor the ground and track for movement during the jacking 
process. The installation process and all train movement must be immediately stopped if any movement 
is detected. The damaged area must be immediately repaired. The installation process must be reviewed 
and modified as required before the installation may proceed. Licensee must pay inspector’s expense 
and the cost of any required repairs. 

Article 8. AMENDMENT OF EXfflBIT B 

Sections 1(A), 2(B) and (C), 5(A) and (B), 7(B), 11 and 13(A) and (B) of attached Exhibit B, 
hereto attached, are amended to read as followsr 

Section 1. T .IMITATION AND SimORDINATION OF RIGHTS GRANTED 

A. The Rights of the Licensor and Licensee shall be governed by the within Agreement. To 
the extent their rights are not defined herein (e.g., priorities of use in the servient tenement), and the 
parties do not otherwise agree, they shall be determined by the Court, if the Licensee condemns an 
easement in the property subject to this License Agreement. If the Licensee does not condemn an 
easement in the property subject hereto, rights not defined herein shall be as determined in Fresno County 
Superior Court condemnation No. 02 CE CG 02913, Fresno Metropolitan Flood Control v Union Pacific 
Railroad Company, which pertains to underground pipeline easements in other lands owned by Licensor. 

Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION 

B. All work performed on property of the Licensor in connection with the construction, 
maintenance, repair, renewal, modification or reconstruction of the Pipeline shall be done to the 
reasonable satisfaction of the Licensor. 

C. Prior to the commencement of any work in connection with the construction, maintenance, repair, 
renewal, modification, relocation, reconstruction or removal of the Pipeline where it passes 
underneath the roadbed and track or tracks of the Licensor, the Licensee shall submit to the 
Licensor plans setting out the method and manner of handling the work, including the shoring and 
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work 
until such plans have been approved by the Licensor’s Assistant Vice President Engineering 
Design, or his authorized representative, and then the work shall be done to the satisfaction of the 
Licensor’s Assistant Vice President Engineering Design or his authorized representative. The 
Licensor shall have the right, if it so elects, to provide such support as it may deem necessary for 
the safety of its track or tracks during the time of construction, maintenance, repair, renewal, 
modification, relocation, reconstruction or removal of the Pipeline, and, in the event the Licensor 
provides such support, the Licensee shall pay to the Licensor, within fifteen (15) days after bills 
shall have been rendered therefore, all expenses incurred by the Licensor in connection therewith, 
which expenses shall include all assignable costs. 








Section 5, 


REINFORCEMENT. RELOCATION OR REMOVAL OF PIPELINE 


The license herein granted is subject to the needs and requirements of the Licensor in the 
operation of its railroad and in the improvement and use of its property, and the Licensee shall, at the sole 
expense of the Licensee, reinforce all or any portion of the Pipeline upon reasonable prior notice 
whenever, in the furtherance of its needs and requirements, the Licensor shall find such action necessary 
or desirable. 


Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS 

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, 
THE LICENSEE SHALL INDEMNIFY, DEFEf® AND HOLD THE LICENSOR 
HARMLESS FROM AND AGAINST ALL COSTS, LIABILITY AND EXPENSE 
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES, 
COURT COSTS AND EXPENSES) CAUSED BY THE NEGLIGENCE OF THE 
LICENSEE, ITS CONTRACTOR, AGENTS AND/OR EMPLOYEES, RESULTING 
IN (1) ANY DAMAGE TO OR DESTRUCTION OF ANY TELECOMMUNICATIONS 
SYSTEM ON LICENSOR'S PROPERTY, AND/OR (2) ANY INJURY TO OR DEATH 
OF ANY PERSON EMPLOYED BY OR ON BEHALF OF ANY 
TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, AGENTS 
AND/OR EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH COSTS , 
TO THE EXTENT LIABILITY OR EXPENSES ARE CAUSED SOLELY BY THE 
DIRECT ACTn^ NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER 
AGREES THAT IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST 
LICENSOR FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF 
PROFITS OR REVENUE OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL 
DAMAGE TO A TELECOMMUNICATION COMPANY USING LICENSOR'S 
PROPERTY OR A CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC 
CABLE ON LICENSOR’S PROPERTY. 


Section 11. REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT 


Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee’s sole 
expense, fill the Pipeline with sand/cement or slurry to the reasonable satisfaction of the Licensor, If the 
Licensee fails to do the foregoing, the Licensor may do such work at the cost and expense of the 
Licensee, In the event of such work by the Licensor, the Licensor shall in no manner be liable to the 
Licensee for any damage sustained by the Licensee for or on account thereof, and such work shall in no 
manner prejudice or impair any right of action for damages, or otherwise, that the Licensor may have 
against the Licensee. 


Section 13. T ERMINATION 

A. If the Licensee abandons the use of the right herin granted or the Pipeline for one (1) year, or if 
the Licensee continues in default in the performance of any covenant or agreement herein 
contained for a period of thirty (30) days after written notice from the Licensor to the Licensee 
specifying such default, the Licensor may, at its option, forthwith immediately terminate this 
Agreement by written notice 

B. Section 13(B) of Exhibit B is deleted, 












ARTICLE 9. AMENDMENT OF EXHIBIT C 


Sections F, G and J of Exhibit C, hereto attached, are hereby amended to read as follows; 

F, All policy(ies) required above (excluding Business Automobile Coverage and Workers 
Compensation) shall provide severability of interests and shall name Licensor as an additional 
insured. Severability of interest and naming Licensor as additional insured shall be 
indicated on the certiflcate of insurance. 

G. Section G of Exhibit C is deleted. 

J. Any insurance policy shall be written by a Joint Powers Insurance Authority, reputable insurance 
company acceptable to Licensor or with a current Best’s Insurance Guide Rating of A and Class 
Vn or better, and authorized to do business in the state(s) in which the service is to be provided. 


IN WITNESS WHEREOF, the parties liereto have caused this Agreement to be executed as of 
the date first herein written. 


UNION PACIFIC RAILROAD COMPANY FRESNO METROPOLITAN FLOOD 


CONTROL DISTRICT 


By; 



Title:_ 
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Section 1. 


EXHIBIT B 


LIMITATION AND SUBORDINATION OF RIGHTS GRANTED. 
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don e at any - tim e or tim e o by th e Licenoor without liability to th e Lic e no e e or to - Kty - other party 

for comp e n s ation or damag e c. 

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of 
licensees and lessees of the Licensor's property, and others) and the right of the Licensor to renew 
and extend the same, and is made without covenant of title or for quiet enjoyment, 

Section 2. CONSTRUCTION. MAINTENANCE ANT) OPFItATrON. 

A. The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or 
reconstructed by the Licensee in strict conformity with (i) Licensor's current standards and 
specifications (“UP Specifications"), except for variances approved in advance in writing by the 
Licensor’s Assistant Vice President Engineering - Design, or his authorized representative; (ii) 
such ofcer additional safety standards as the Licensor, in its sole discretion, elects to require, 
including, without limitation, American Railway Engineering and Maintenance-of-Way 
Association (“AREMA”) standards and guidelines (collectively, “UP Additional Requirements”), 
and (iii) ail applicable laws, rules and regulations ("Laws"). If there is any conflict^between the 
requirements of any Law and the UP Specifications or the UP Additional Requii;efxieiT[ts;Th^most 
restrictive will apply. ^ 
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Section 7. 


PROTECTION OF FIBER OPTIC CABLE SYSTEMS. 


A. 




Fiber optic cabie systems may be buried on the Licensor's property. Protection of the fiber optic 
cable systems is of extreme importance since any break could disrupt service to users resulting in 
business interruption and loss of revenue and profits. Licensee shall telephone the Licensor 
during normal business hours (7:00 a.tn. to 9:00 p.m. Central Time, Monday through Friday, 
except for holidays) at 1'800'336'9193 (also a 24-hour, 7-day number for emergency calls) to 
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the 
Licensee. If it is. Licensee will telephone the telecommunications company(ies) involved, 
arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic 
cable, all at Licensee’s expense, and will commence no work on the Licensor’s property until all 
such protection or relocation has been accomplished. Licensee shall indemnify and hold the 
Licensor harmless from and against all costs, liability and expense whatsoever (including, without^ , 
limitation, attorneys' fees, court costs and expenses) arising out of or caused in any way 
Licensee’s failure to comply with the provisions of this ^ _ 



IN .\DDlTION TO OT - HER INDEMNITY PROVISIONS IN TfflS AGREEMENT, 

LICENSEE SHAM r^ INPEMNlFYy DEFEND AND HOLD THE LICENSOR HARN 

FROM AND AGAIN S T i\LL COSTS, LL\B1L1TY AND EXPENSE >^fEL\TSOEVER 

(INCLUDING) WITHOUT LEMITATION, ATTORNEYS' FEES, COURT COSTS ANP 

EXPENSE ^— CAUSED — BY THE NEGLIGENCE OF THE LICENSEE) ITS 

CONTRACTOR, AGENTS AND/OR EMPLOYEES) RESULTING IN (1) ANY DA1\L\GE 

TO OR - DESTRUCTION OF ANY TELECOMMUNICATIONS SYSTEM ON 

LICENSOR'S PROPERTY) .\ND/OR (2) ANY INJURY TO OR DEATH OF AN Y 

PERSON EMPLOYED BY OR ON BEa\LF OF ANY TELECOMMUNICATIONS 

COMPANY, ANP/OR - ITS CONTRACTOR, AGENTS i\ND/OR EMPLOYEES, ON 

LICENSOR'S PROPERTY, EXCEPT IF S UCH COSTS, LIABILITY OR EXPENSES 

ARK CAUSED SOLELY BY THE DIRECT ACm^ NEGLIGENCE OF THE 

LICENSOR. LICEN S EE FURTHER AGREES THAT IT SHi\LL NOT HAVE OR SEEK 

RECOURSE AGAINST LICENSOR FOR ANY CLAIM OR CAUSE OF ACTION FOR 

ALLEGED LOSS OF PROFITS OR RE^^^UE ^ QR LOSS OF SER^^CE OR OTHER 

CONSEQUENTL\L DAMAGE TO A TELECOMhlUNICATION COfllPANY USING 

LICEN S OR'S PROPERTY OR A CUSTOMER OR USER OF SERVICE S QF - T - H BE 

FIBER OP - TIC CABLE ON LICENSOR’S PROFERTY. 


Sections. CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES. 

A. The Licensee shall fully pay for all materials joined or affixed to and labor performed upon 
properly of the Licensor in connection with the construction, maintenance, repair, renewal, 
modification or reconstruction of the Pipeline, and shall not permit or suffer any mechanic's or 
materialman's lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee 
shall indemnify and hold harmless the Licensor against and from any and all liens, claims, 
demands, costs and expenses of whatsoever nature in any way connected with or growing out of 
such work done, labor performed, or materials furnished. 
























B. The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in 
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or Hen upon 
property of the Licensor, and so that the taxes, charges and assessments levied upon or in respect 
to such property shall not be increased because of the location, construction or maintenance of the 
Pipeline or any improvement, appliance or fixture connected therewith placed upon such 
property, or on account of the Licensee's interest therein, Where such tax, charge or assessment 
may not be separately made or assessed to the Licensee but shall be included in the assessment of 
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion 
of such taxes determined by the value of the Licensee's property upon property of the Licensor as 
compared with the entire value of such property. 

Section 9. RESTORATION OF LICENSOR'S PROPERTY. 

In the event the Licensor authorizes the Licensee to take down any fence of the Licensor or in any 
manner move or disturb any of the other property of the Licensor in connection with the construction, 
maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline, then in 
that event the Licensee shall, as soon as possible and at Licensee's sole expense, restore such fence and 
other property to the same condition as the same were in before such fence was taken down or such other 
property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its 
officers, agents and employees, against and from any and all liability, loss, damages, claims, demands, 
costs and expenses of whatsoever nature, including court costs and attorneys' fees, which may result from 
injury to or death of persons whomsoever, or damage to or loss or destruction of property whatsoever, 
when such injury, death, damage, loss or destruction grows out of or arises from the taking down of any 
fence or the moving or disturbance of any other property of the Licensor. 

Section 10- INDEMNITY. 

A. As used in this Section, "Licensor'' includes other railroad companies using the Licensor's 
property at or near the location of the Licensee's installation and their officers, agents, and 
employees; "Loss" includes loss, damage, claims, demands, actions, causes of action, penalties, 
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may 
result from: (a) injury to or death of persons whomsoever (including the Licensor's officers, 
agents, and employees, the Licensee's officers, agents, and employees, as well as any other 
person); and/or-{b) damage to or loss or destruction of property whatsoever (including Licensee's 
property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property 
in its care or custody), 

B- AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND 
PERMISSION HEREIN GRANTED, THE LICENSEE AGREES TO INDEMNIFY, 
DEFEND AND HOLD HARMLESS THE LICENSOR FROM ANY LOSS WHICH IS 
DUE TO OR ARISES FROM: 

I, THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT 
INCLUDING THE INSTALLATION, CONSTRUCTION, MAINTENANCE, REPAIR, 
RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL OF 
THE PIPELINE OR ANY PART THEREOF; 





2. THE PRESENCE, OPERATION, OR USE OF THE PIPELINE OR CONTENTS ESCAPING 
THEREFROM; OR 


3. LICENSEE’S BREACH OF THIS AGREEMENT, EXCEPT WHERE THE LOSS IS 
CAUSED BY THE SOLE DIRECT NEGLIGENCE OF THE LICENSOR, AS DETERMINED 
IN A FINAL JUDGMENT BY A COURT OF COMPETENT JURISDICTION, IT BEING 
THE INTENTION OF THE PARTIES THAT THE ABOVE INDEMNITY WILL 
OTHERWISE APPLY TO LOSSES CAUSED BY OR ARISING FROM, IN WHOLE QRl^.„ 
PART, LICENSOR’S NEGLIGENCE. 0 

SEE ARTICLE — 2 - 

Section 11. REMOVAL OF PIPELIIVE UPON TERMINATION OF AGREEMENT. 

Prior to th e t e rminat i en - of -- thiG - Agr ee m e nt howso e v e r, ' th e Lio e nn ee ahflll, at ' Licen& ee ’fl - ga le.. 

fl xp e tm e , r s mo^' e th e Pip e lin e' from t hos e port t ono of th e prop e rty not occupi e d by th e roadb e d and tra efe 

or tracks of th e Ljeaisor and ohalV r e Btor e , to th e satiofftction-of - the Lio e nsor, such ' portiono of ouch 

prop e rty - to og good a cond it ion as th e y w e r e in at th e tim o of th e oonotruotion of th e Pip e lin e . If th e 
Lioono e a fntls to do fe e for e going, th e Lic e nsor may, but i o not obligat e d, to p e rform ouoh worlt of 

r e moval and r e otamtion at th e ooat and e xp e n se of th e Liceno ee . In the ev e nt - of - tb e- r e meval by th e 

Lio e nsor of the proper^ of th e Lioeno ee and o ^tfe e ' r e storation of tire roadbed and prop e rty as h e r e i n 

provided, - th e Lioensor oholHi t- ho - mann e r b e liabl e to th e Lio e no ee for any damag e s uotatn e d by - th e 
Tenant? "" fnr nr on nonmint tiier e of, and Ruch - removal and r e storation Gliall in no maim e r - pr e judio e Of 

impair afty right of action for damag e s, or oth e rwis e , that th e Lic e nsor may hav e against th e Lioens ee . 



Section 12. WAIVER OF BREACH. 


The waiver by the Licensor of the breach of any condition, covenant or agreement herein 
contained to be kept, observed and performed by the Licensee shall in no way impair the of the 
Licensor to avail itself of any remedy for any subsequent breach thereof, 

Section 13. TERMINATION. SEE ARTICLE ^ 

A. If th e Lio e naoo doeo not uo e th e right h e r e in - gr a nted or th e Pip e line for on e (f) y^^or jf th e 

Lieeno ee oontinu e o in d e fault kt th e' p e rformanq e ef ony -ee v e nant or agr ee m e nt her e i a- oonti^ e d 

for a p e riod of thirty-(3Q)-dayo afton i vritton~notioe from th e Lio e tioor to ^ th e Lio e Rs ee -Bp e oi^ing 

ouoh d e fault, th e Lio e nGOr may, at ito option, forthwith immediat e ly t e rminat e thio Agr ee m e nt hy 

wi'itten notic e . 


B. Ifl -e ddition to th e provisionG of oubpQragraph - (a)"ah e v e j - diis Agr e em e nt may b e terminat e d by 

writt e n notic e- given by e ith e r party h e r e to to th e oth e r on -a ny - dat e ln such notice otat e d, not l e as, 

hov i ^ o vor, than thirty (30) days oubo e qu e nt to th e dat e up e n - whioh ouoh notic e shall b e- giv e H r 

C. Notice of default and notice of tennination may be served personally upon the Licensee or by 
mailing to the last known address of the Licensee. Termination of this Agreement for any reason 
shall not affect any of the rights or obligations of the parties hereto which may have accrued, or 
liabilities, accrued or otherwise, which may have arisen prior thereto. 






























Section 14. AGREEMENT NOT TO BE ASSIGNED. 


The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, 
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted 
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntary, by 
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option 
of the Licensor, shall terminate this Agreement. 

Section 15, SUCCESSORS AND ASSIGNS, 

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to the 
benefit of the parties hereto, their heirs, executors, administrators, successors and assigns. 
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EXHTBIT C 


Union Pacific Railroad 
insurance Requirements 


Licensee shall, at its sole cost and expense, (except for Railroad Protective Liability Insurance required in 
Paragraph D), procure and maintain in effect during the term of this Agreement the following insurance 
coverage. Licensee shall procure and maintain, or cause to be procured and maintained by its contractor, 
at its sole cost and expense. Railroad Protective Liability Insurance coverage described in Paragraph D 
during any period of construction, maintenance, repair or reconstmction work, 

A. rnmmercial General Liability insurance. Commercial general liability (CGL) with a limit of 
not less than $2,000,000 each occurrence and an aggi'egate limit of not less than $4,000,000. CGL 
insurance must be written on ISO occurrence foim CG 00 01 12 04 (oi' a substitute form providing 
equivalent coverage). 

The policy must also contain the following endorsement, which must be stated on the certificate 
of insurance; 

• Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing 
equivalent coverage) showing “Union Pacific Railroad Company Property” as the Designated 
Job Site. 

B. Business Automobile Coverage insurance, Business auto coverage written on ISO form CA 00 
01 (or a substitute form providing equivalent liability coverage) with a combined single limit of not less 
$2,000,000 for each accident. 

The policy must contain the following endorsements, which must be stated on the certificate of insurance: 

• Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 

(or a substitute form providing equivalent coverage) showing “Union Pacific Property” as the 
Design^ed Job Site_ _ _ ___ _ _ _ 

• Motor Canier Act Endorsement - Hazardous materials clean up (MCS-90) if required by 
law. 

C. Workers Compensation and Employers Liability insurance. Coverage must include but not be 
limited to: 

• Licensee’s and/or Licensee's contractor’s statutory liability under the workers' compensation 
laws of the state where the Utility/Facility is located. 

• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease 
policy limit $500,000 each employee. 

If Licensee, and/or Licensee's contractor, is self-insured, evidence of state approval and excess workers 
compensation coverage must be provided. Coverage must include liability arising out of the U. S. 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if 
applicable. 








The policy must contain the following endorsement, which must be stated on the certificate of insurance; 

• Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing 
equivalent coverage) showing Railroad in the schedule as the alternate employer (or a 
substitute form providing equivalent coverage). 


D. Rflilrnad Protective Liability insurance. Railroad Protective Liability insurance written on ISO 
occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of 
Licensor as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of 
$6,000,000. A binder stating the policy is in place must be submitted to Licensor before the work may be 
commenced and until the original policy is forwarded to Licensor. 


E. Umbrella or Excess insurance. If Licensee, and/or Licensee’s contractor, utilizes umbrella or 
excess policies, these policies must “follow form” and afford no less coverage than the prima^^J 


Other Requirements 


SEE ARTICLE. 


(f 



F. All ■ polioy(i e G) r e quir e d ab ove ( e xo e pt work e r’s comp e nGation and e mploy e r i 

includ e Lic e nsor - aG “Additional Inaured” using ISO Additionol Inourod Endors e ments CG 
■ 20 .48. (or ■ substitut e forms providing -e qui va l e nt cov e rag e ). The cov e rag e provided to Licensor es 

additional insur e d - ohall, to th e e xt e nt provid e d - und e r ISO Additional Insur e d Endor se m e nt CG 20 26; ' 

and CA 30 4 8 provid e oov e Hig e for Lic e nsor’e n e glig e nc e wh e th e r sol e or partial, aotiv &- Qr - paBfliyej^d- 

ohall not b e limited by Lio e nBe e^s-l iabiltty under th e ind e mntt)^ provisiona of this Agr ee m e nt . 

G. Punitiv e damag e s SSfe^tfiLji^ ii i^,"HHi et‘be ^olo ted " ( and - th e d ele tion indicat e d on th e 

of -j Ham a nc e ), unl e oo th e la^^^ gov e rning thia Agr ee m e nt prohibits all punitiv e datnag e e that mightn^ e 

und e r this Agre e m e nt ? 


H. Licensee waives all rights of recovery, and its insurers also waive all rights of subrogation of 
damages against Railroad and its agents, officers, directors and employees. This waiver must be stated on 
the certificate of insurance. 


I. Prior to commencing any work. Licensee, and/or Licensee's contractor, shall furnish L^j^or... 
with a certificate(s) of insurance, executed by a duly authorized representative of each insurerj/IjIrSv"" “ 
compliance with the insurance requirements in G|- 


J. All insuronoe polici es must b e vuitten by a r e putabl e instirono e- company aoo e ptahl e 

O F - with a ourr e ni B e ot’s biBurono e Guid e' Rating of A and ClasS ' V ft- er b e tt e r, and nuthoi 

busin e ss in th e otato in whioh th e Utility ia kioat e d. 



K. The fact that insurance is obtained by Licensee, and/or Licensee's contractor, or by Licensor on 
behalf of Licensee, and/or Licensee's contractor, will not be deemed to release or diminish the liability of 
Licensee, including, without limitation, liability under the indemnity provisions of this Agreement. 
Damages recoverable by Licensor from Licensee or any third party will not be limited by the amount of 
the required insurance coverage. 
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PIPELI]\E CROSSING 
AGREEMENT 


Mile Post: 207, Fresno Subdivision 
Location: Fresno, Fresno County, California 


THIS AGREEMENT (“Agreement”) is made and entered into as of December 31, 2009, 
(“Effective Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation, (“Licensor”) and FRESNO METROPOLITAN FLOOD CONTROL DISTRICT, a 
California municipal corporation to be addressed at 5469 E Olive Avenue, Fresno, California 93727 
(“Licensee”). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

Article 1. LICENSOR GRANTS RIGHT. 

In consideration of the license fee to be paid by the Licensee and in further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate 

one 24” uncased pipeline for transporting and conveying storm water only 

across Licensor's traclc(s) and property (the “Pipeline”) in the location shown and in conformity with the 
dimensions and specifications indicated on the print dated December 10, 2009 and marked Exhibit A, 
attached hereto and hereby made a part hereof. Under no circumstances shall Licensee modify the use of 
the Pipeline for a purpose other than transporting and conveying stonn water, and the Pipeline shall not be 
used to convey any other substance, any fiber optic cable, or for any other use, whether such use is 
currently technologically possible, or whether such use may come into existence during the life of tiis 
Agreement, 

Article 2. LICENSE FEE. 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee 
of Three Thousand Dollars ($3,000.00). 

Articles. CONSTRUCTION. MAINTENANCE AND OPERATION. 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made 


a part hereof. 






Article 4. 


DEFINITION OF LICENSEE. 


For purposes of this Agreement, all references in this Agreement to the Licensee shall include the 
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or their 
authority. If a contractor is hired by the Licensee for any work performed on the Pipeline (including 
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall 
provide a copy of this Agreement to its contractor and require its contractor to comply with all the terms 
and provisions hereof relating to the work to be performed. Any contractor or subcontractor shall be 
deemed an agent of Licensee for the purpose of this Agreement, and Licensee shall require such 
contractor or subcontractor to release, defend and indemnify Licensor to the same extent and under the 
same terms and conditions as Licensee is required to release, defend and indemnify Licensor herein. 

Article 5. INSURANCE. 

A. Before commencement of the term of this Agreement and prior to any Pipeline 
construction, the Licensee, at its sole expense, shall obtain and maintain, or cause to be obtained and 
maintained, the insurance required in Exhibit C attached hereto and hereby made a part hereof. The 
Licensee, at its sole expense, shall also provide to the Licensor the other insurance binders, certificates 
and endorsements described in Exhibit C, and also require that its contractor or subcontractor maintain 
the insurance coverages as set forth in Exhibit C, naming Licensor as and additional insured. 

B. Not more frequently than once every two years, Licensor may reasonably modify the required 
insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

C. All insurance correspondence, binders, certificates and endorsements shall be directed to: 

Union Pacific Railroad Company 
Real Estate Department - Folder No. 2591-66 
1400 Douglas Street STOP 1690 
Omaha, NE 68179-1690 

D. Failure to provide evidence as required by this section shall entitle, but not require, Licensor 
to terminate this License immediately. Acceptance of a certificate that does not comply with this Article 
shall not operate as a waiver of Licensee's obligations hereunder. 

E. If the Licensee is a public entity subject to any applicable statutory tort laws, the limits of 
insurance described in Exhibit C shall be the limits the Licensee then has in effect or which is required 
by applicable current or subsequent law, whichever is greater, a portion of which may be self-insured with 
the consent and approval of Licensor. 

F. The fact that insurance (including without limitation, self-insurance) is obtained by Licensee 
or its contractor/subcontractor shall not be deemed to release or diminish the liabilify of Licensee 
including, without limitation, liability under the indemnity provisions of this License. Damages 
recoverable by Licensor shall not be limited by the amount of the required insurance coverage. 

Article 6. TERM. 

This Agreement shall take effect as of the Effective Date first herein written and shall continue in 
full force and effect until terminated as herein provided. 









Article 7. 


SPECIAL PROVISION - RAILROAD FLAGMAN; WHEN REQUIRED; 

FLAGGING CHARGES. 


A. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), 
material(s), vehicle(s), or thing(s) shall be located, operated, placed, or stored within 25 feet of any of 
Railroad's track(s) at any time, for any reason, unless and until a Railroad flagman is provided to watch 
for trains, pursuant to the terms of the attached Exhibit ‘B’. All expenses connected with the furnishing 
of said flagman shall be at the sole cost and expense of the Licensee, who shall promptly pay to Railroad 
all charges connected therewith, within 30 days after presentation of a bill therefore. 

B. One and one-half times the current hourly rate is paid for overtime, Saturdays and 
Sundays; two and one-half times current hourly rate for holidays. 

C. Wage rates are subject to change, at any time, by law or by agreement between the 
Railroad and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
Governmental Agency. Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, the Licensee shall pay on the basis of the new rates and charges. 

D. Reimbursement to the Railroad will be requhed covering the full eight hour day during 
which any flagman is furnished, unless he can be assigned to other Railroad work during a portion of such 
day, in which event reimbursement will not be required for the portion of the day during which the 
flagman is engaged in other work. Reimbursement will also be required for any day not actually worked 
by said flagman following his assignment to work on the project for which the Railroad is required to pay 
the flagman and which could not reasonably be avoided by the Railroad Company by assignment of such 
flagman to other work, even though the Licensee may not be working during such time. 

E. Arrangements for flagging are to be made at least Ten (10) days in advance of 
commencing work, with the Railroad Manager of Track Maintenance. 

Article 8. AMENDMENT OF EXHIBIT B. 

Sections 1(A), 2 (B), and (C); 5 (A) and (B); 7 (B), and 13 (A) and (B) of Exhibit B, hereto 
attached, are amended to read as follows: 

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED 

A. The Rights of the Licensor and Licensee shall be governed by the within Agreement. To 
the extent their rights are not defined herein (e.g., priorities of use in the servient tenement), and the 
parties do not otherwise agree, they shall be determined by the Court, if the Licensee condemns an 
easement in the property subject to this License Agreement. If the Licensee does not condemn an 
easement in the property subject hereto, rights not defined herein shall be as determined in Fresno County 
Superior Court condemnation No, 02 CE CG 02913, Fresno Metropolitan Flood Control v Union Pacific 
Railroad Company, which pertains to underground pipeline easement in other lands owned by Licensor. 

Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION 


B All work performed on property of the Licensor in connection with the design, construction, 
maintenance, repair, renewal, modification or reconstruction of the Pipeline shall be done to the 
reasonable satisfaction of the Licensor. 







C. Prior to the commencement of any work in connection with the design, construction, 
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Pipeline 
where it passes underneath the roadbed and track or tracks of the Licensor, the Licensee shall submit 
to the Licensor plans setting out the method and manner of handling the work, including the shoring 
and cribbing, if any, required to protect the Licensor’s operations, and shall not proceed with the work 
until such plans have been approved by the Licensor’s Assistant Vice President Engineering Design, 
or his authorized representative, and then the work shall be done to the satisfaction of the Licensor’s 
Assistant Vice President Engineering Design or his authorized representative. The Licensor shall have 
the right, if it so elects, to provide such support as it may deem necessary for the safety of its Vack or 
tracks during the time of construction, maintenance, repair, renewal, modification, relocation, 
reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, tlie 
Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been rendered 
therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall include 
all assignable costs. 

Section 5. REINFORCEMENT. REI^OCATION OR REMOVAL OF PIPELINE 

The license herein granted is subject to the needs and requiiements of the Licensor in the 
operation of its railroad and in the improvement and use of its property, and the Licensee shall, at the sole 
expense of the Licensee, reinforce all or any portion of the Pipeline upon reasonable prior notice 
whenever, in the furtherance of its needs and requirements, the Licensor shall find such action necessary 
or desirable. 


Section 7, PROTECTION OF FIBER OPTIC CARLE SYSTEMS 

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, THE 
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, 
INDEMNIFY, DEFEN D AND HOLD THE LICENSOR HARMLESS FROM AND 
AGAINST ALL COSTS, LIABILITY AND EXPENSE WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND EXPENSES) 
CAUSED BY THE NEGLIGENCE OF THE LICENSEE, ITS CONTRACTOR, AGENTS 
AND/OR EMPLOYEES, RESULTING IN (1) ANY DAMAGE TO OR DESTRUCTION 
OF ANY TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR 
(2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF 
OF ANY TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, 
AGENTS AND/OR EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH 
CO STS, TO THE EXTENT LIABILITY OR EXPENSES ARE CAUSED S OLELY BY 
THE DHtECT ACTIA^ NEGLIGENCE OF THE LICENSOR. LICENSEE FURTHER 
AGREES THAT IT SHALL NOT HAVE OR SEEK RECOURSE AGAINST LICENSOR 
FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR 
REVENUE OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A 
TELECOMMUNICATION COMPANY USING LICENSOR'S PROPERTY OR A 
CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC CABLE ON 
LICENSOR'S PROPERTY. 









Section 11, REMOVAL OF PIPELINE IJPON TERMtNATION OF AGREEMENT 


Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee’s sole 
expense, fill the Pipeline with sand/cement or slurry to the reasonable satisfaction of the Licensor. If the 
Licensee fails to do the foregoing, the Licensor may do such work at the cost and expense of the 
Licensee. In the event of such work by tlie Licensor, the Licensor shall in no manner be liable to the 
Licensee for any damage sustained by the Licensee for or on account thereof, and such work shall in no 
manner prejudice or impair any right of action for damages, or otherwise, that the Licensor may have 
against the Licensee. 

Section 13. TERMINATION 

A. If the Licensee abandons the use of the right herein granted or the Pipeline for one (1) year, or if 
the Licensee continues in default in the performance of any covenant or agreement herein 
contained for a period of thirty (30) days after written notice from the Licensor to the Licensee 
specifying such default, the Licensor may, at its option, forthwith immediately terminate this 
Agreement by written notice. 

B. Section 13(B) of Exhibit B is deleted. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 


UNION PACIFIC RAILROAD COMPANY FRESNO METROPOLITAN FLOOD 

CONTROL DISTRICT 


By; 




Name Printed: 
Title: 


'' ^ 
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Form Approved, A VP Law 


EXHIBITS 


SEE ARTICLE 


Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED. 





The foregoing grant of right is subject and subordinate to the prior and contm^ 

jation of the Licensor to use and mamtain its entire propeiiy includiflflfteTigh and power < 
the Lteeq^or to construct, maintain, repair, renew 2 _jjia 0 r-^p®^r change, modify or relocate 
railroad tra^aR^signal, communication,liber"6pti^, or other wirelines, pipelines and other 
facilities upon, albt^^orjcyiss-any'or^ parts of its property, al! or any of which may be freely 
done at an^jimeH3rTiraeR^ the Licensor without liability to the Licensee or to any other party 
jbr-ctJlnpensation or damag^ 

The foregoing grant is also subject to all outstanding superior rights (including those in favor of 
licensees and lessees of the Licensor-s property, and others) and the right of the Licensor to renew 
and extend the same, and is made without covenant of title or for quiet enjoyment. 


Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION^ 

A. The Pipeline shall be designed, constructed, operated, maintained, repaired, renewed, modified 
and/of reconstructed by the Licensee in strict conformity with (i) Licensor’s current standards and 
specifications (*‘UP Specifications”), except for variances approved in advance in writing by the 
Licensor’s Assistant Vice President Engineering - Design, or his authorized representative; (ii) 
such other additional safety standards as the Licensor, in its sole discretion, elects to require, 
including, without limitation, American Railway Engineering and Maintenance-of-Way 
Association (“AREMA”) standards and guidelines (collectively, Additional Requirements”), 
and (iii) all applicable laws, rules and regulations (*‘Laws”). If there is any conflict betwee%d^^ 
requirements of any Law and the UP Specifications or the UP Additional Requirements, 


restrictive will apply. 


SEE ARTICLE. 


work performed on property of the Licensor in connection with the design, com 
mamteBMce, repair, renewal, modification or reconstruction of the Pipeline shall be do 
satisfactioi^DC^he Licensor. 



Prior to the commenfcei^^nt of any work in connection with the^esign, construction, 
maintenance, repair, renewalT'nn^ification, relocation, reconstructjoifor removal of the Pipeline 
from Licensor’s properly, the LicStseg^haU submit to the Liperi^r plans setting out the method 
and manner of handling the work, includingAe shoring^atfi cribbing, if any, required to protect 
the Licensor’s operations, and shall not profefee4;;;i;<?tSi the work until such plans have been 
approved by the Licensor’s Assistant Vic^.-^fesiS^iit3iigineering Design, or his authorized 
representative, and then the work shalUje^ne to the satiSSetim of the Licensor’s Assistant Vice 
President Engineering Design orjtis^thorized representative. TheJ^censor shall have the right, 
if it so elects, to provide sudi-stipport as it may deem necessary for the^aSefy of its track or tracks 
during the time ofjoofrstruction, maintenance, repair, renewal, modifieajmn, relocation, 
reconstruction oi^iefnoval of the Pipeline, and, in the event the Licensor provides^isuQh support, 
the Licensepusfiall pay to the Licensor, within fifteen (15) days after bills shall have beenferutered 
ther^F<aU expenses incurred by the Licensor in connection therewith, which expenses ^ 
ipelude all assignable costs. 







D. The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the 
grade even with the adjacent surface of the ground* 

E* In the prosecution of any work covered by this Agreement^ Licensee shall secure any and all 
necessaiy permits and shall comply with all applicable federal state and local lav^s^, regulations 
and enactments affecting tiie work including, without limitation, all applicable Federal Railroad 
Administration regulations. 

Section 3. NOTICE OF COMMENCEMENT OF WORK / LICENSOR REPRESENTATIVE 
/ SUPERVISION / FLAGGING / SAFETY. 

A. If an emergency should arise requiring immediate attention, the Licensee shall provide as much 
notice as practicable to Licensor before commencing any work. In all other situations, the 
Licensee shall notify the Licensor at least ten (10) days (or such other time as the Licensor may 
allow) in advance of the commencement of any work upon property of the Licensor in connection 
with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or 
removal of the Pipeline. All such work shall be prosecuted diligently to completion. The 
Licensee will coordinate its initial, and any subsequent work with the following employee of 
Licensor or his or her duly authorized representative (hereinafter "Licensor Representative" or 
"Railroad Representative"): 

JOSHUA ROBINSON, MTM 
UNION PACIFIC RAILROAD 
515-708^0439 
515-9434438 


B. Licensee, at its own expense, shall adequately police and supeiTise all work to be perfonned. The 
responsibility of Licensee for safe conduct and adequate policing and supervision of Work shall 
not be lessened or otherwise affected by Licensor's approval of plans and specifications involving 
the work, or by Licensor's collaboration in performance of any work, or by the presence at the 
work site of a Licensor Representative, or by compliance by Licensee with any requests or 
recommendations made by the Licensor Representative. 

C. At the request of Licensor, Licensee shall remove from Licensor’s property any employee who 
fails to conform to the instructions of the Licensor Representative in connection with the work on 
Licensor's property* Licensee shall indemnify Licensor against any claims arising from the 
removal of any such employee from Licensor's property* 

D. Licensee shall notify the Licensor Representative at least ten (10) working days in advance of 
proposed performance of any work in which any person or equipment will be within twenty-five 
(25) feet of any track, or will be near enough to any track that any equipment extension (such as, 
but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work 
of any kind shall be performed, and no person, equipment, raachineiy, tool(s), material(s), 
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of 
any of Licensor’s track(s) at any time, for any reason, unless and until a railroad flagman is 
provided to watch for trains* Upon receipt of such ten (10) day notice, the Licensor 
Representative will determine and inform Licensor whether a flagman need be present and 
whether any special protective or safety measures need to be implemented. If flagging or other 
special protective or safety measures are performed by Licensor, Licensor will bill Licensee for 




such expenses incurred by Licensor, unless Licensor and a federal, state or local governmental 
entity have agreed that Licensor is to bill such expenses to the federal, state or local governmental 
entity. If Licensor will be sending the bills to Licensee, Licensee shall pay such bills within thirty 
(30) days of receipt of billings If Licensor performs any flagging, or other special protective or 
safely measures are performed by Licensor, Licensee agrees that Licensee is not relieved of any 
of responsibilities or liabilities set forth in this Agreement. 

E. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight- 
hour day for the class of flagmen used during regularly assigned hours and overtime in 
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In 
addition to the cost of such labor, a composite charge for vacation, holiday, health and welfare, 
supplemental sickness, Railroad Retirement and unemployment compensation, supplemental 
pension. Employees Liability and Property Damage and Administration will be included, 
computed on actual payroll. The composite charge will be the prevailing composite charge in 
effect at the time the work is performed. One and one-half times the current hourly rate is paid 
for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for holidays. 
Wage rates are subject to change, at any time, by law or by agreement between Licensor and its 
employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
governmental agency. Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, Licensee (or the governmental entity, as applicable) shall pay on 
the basis of the new rates and charges. 

F. Reimbursement to Licensor will be required covering the full eight-hour day during which any 
flagman is furnished, unless the flagman can be assigned to other railroad work during a portion 
of such day, in which event reimbursement will not be required for the portion of the day during 
which the flagman is engaged in other railroad work. Reimbursement will also be required for 
any day not actually worked by the flagman following the flagman's assignment to work on the 
project for which Licensor is required to pay the flagman and which could not reasonably be 
avoided by Licensor by assignment of such flagman to other work, even though Licensee may not 
be working during such time. When it becomes necessary for Licensor to bulletin and assign an 
employee to a flagging position in compliance with union collective bargaining agreements. 
Licensee must provide Licensor a minimum of five (5) days notice prior to the cessation of the 
need for a flagman. If five (5) days notice of cessation is not given, Licensee will still be required 
to pay flagging charges for the five (5) day notice period required by union agreement to be given 
to the employee, even though flagging is not required for that period. An additional ten (10) days 
notice must then be given to Licensor if flagging services are needed again after such five day 
cessation notice has been given to Licensor. 

G. Safety of personnel, property, rail operations and the public is of paramount importance in the 
prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible 
for initiating, maintaining and supervising all safety, operations and programs in connection with 
the work. Licensee and its contractor shall at a minimum comply with Licensors safety standards 
listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by 
Licensor's own forces. As a part of Licensee's safely responsibilities, Licensee shall notify 
Licensor if it determines that any of Licensors safety standards are contrary to good safety 
practices. Licensee and its contractor shall furnish copies of Exhibit D to each of its employees 
before they enter the job site. 

H. Without limitation of the provisions of paragraph G above, Licensee shall keep the job site free 
from safety and health hazards and ensure that their employees are competent and adequately 
trained in all safety and health aspects of the job* 


I. Licensee shall have proper first aid supplies available on the job site so that prompt first aid 
services may be provided to any person injured on the job site. Prompt notification shall be given 
to Licensor of any U.S. Occupational Safety and Health Administration reportable injuries. 
Licensee shall have a non-delegable duty to control its employees while they are on the job site 
or any other property of Licensor, and to be certain they do not use, be under the influence of, or 
have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe 
performance of any work. 

J. If and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety plan for 
conducting the work (the "Safety Plan"). Licensor shall have the right, but not the obligation, to 
require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall 
control if there are any inconsistencies between this Agreement and the Safety Plan. 

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE. 


The Licensee shall bear the entire cost and expense incurred in connection with the design, 
construction, maintenance, repair and renewal and any and all modification, revision, relocation, removal 
or reconstruction of the Pipeline, including any and all expense which may be incurred by the Licensor in 
connection therewith for supervision, inspection, flagging, or otherwise. ^ x''..',,-''-'"''-. 

Section 5. REINFORCE.MF.NT. HET.O^fi&A^( gitlTtEMO>rAL OF PID BhlNE. ' 

Iglicense herein granted is subject to the needs and requirements of the Licensor iATHS,^ 
effici^t-spetation of its railroad and in the improvement and use of its properfei.jrh£nncaisee 
shall, at the sole'expenge^of the Licensee, reinforce or otherwise modifiJbsTl^ine, or move all 
or any portion of the PipeItne4Q^ch new location, or removeJhe'P^Iine from the Licensor’s 
property, as the Licensor may oSSignate, whenever^'fllme furtherance of its needs and 
requirements, the Licensor, at its sole election^^SndCg^ action necessary or desirable. 

B, All the terms, conditions8iid''gfipulations herein expressed witlTrefer^me to the Pipeline on 
property of theLieengorin the location hereinbefore described shall, soTw-agfee Pipeline 
remainsjjiHJleproperty, apply to the Pipeline as modified, changed or relocateo'^iflua the 
Snplation of this section. 


Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION. 

A, The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor 
shall be designed, constructed and, at all times, maintained, repaired, renewed and operated in 
such manner as to cause no interference whatsoever with the constant, continuous and 
uninterrupted use of the tracks, property and facilities of the Licensor and nothing shall be done 
or suffer^ to be done by the Licensee at any time that would in any manner impair the safety 
thereof. 


B. Explosives or other highly flammable substances shall not be stored on Licensor's property 
wifeout the prior written approval of Licensor. 

C. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over 
Licensor's trackage shall be installed or used by Licensor or its contractors without the prior 
written permission of Licensor. 






D. When not in use, any machinery and materials of Licensee or its contractors shall be kept at least 
fifty (50) feet from ^e centerline of Licensor’s nearest track. 


E. Operations of Licensor and work performed by Licensor's personnel may cause delays in the 
work to be performed by Licensee. Licensee accepts tiiis risk and agrees that Licensor shall have 
no liability to Licensee or any other person or entity for any such delays. Licensee shall 
coordinate its activities with those of Licensor and third parties so as to avoid interference with 
railroad operations. The safe operation of Licensor’s train movements and other activities by 
Licensor take precedence over any work to be performed by Licensee. 

Section 7. PROTECTION OF FFBER OPTIC CABLE SYSTEMS. 


A. Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic 
cable systems is of extreme importance since any break could disinpt service to users resulting in 
business interruption and loss of revenue and profits. Licensee shall telephone the Licensor 
during nonnal business hours (7;00 a.m. to 9:00 p.m. Central Time, Monday through Friday, 
except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to 
determine if fiber optic cable is buried anywhere on the Licensor's premises to be used by the 
Licensee. If it is, Licensee will telephone the telecommunications company(ies) involved, 
arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic 
cable, all at Licensee’s expense, and will commence no work on the Licensor’s property until all 
such protection or relocation has been accomplished. Licensee shall indemnify and hold the 


Licensor harmless from and against all costs, liability and expense whatsoever (including, withojj(t^ 
limitation, attorneys' fees, court costs and expenses) arising out of or caused in any wa^^y'* 
Licensee's failure to comply with the provisions of this paragraph. y 

SEE ARTICLE U 

IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT,, 
I^NSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, REU 
INDEMNHY, DEFEND AND HOLD THE LICENSOR HARMLESS FRaM AND 
AGAINSt^VlLL COSTS, LIABILITY AND EXPENSE WHATSOEVER..^JiiCLUDING, 
WITHOUT UMqTATION, ATTORNEYS' FEES, COURT COSTg^A^ EXPENSES) 
CAUSED BY THE^GLIGENCE OF THE LICENSEE, ITS OQOTRACTOR, AGENTS 
AND/OR EMPLOYEEsT'ftEg^TING IN (1) ANY DAMAGE TO OR DESTRUCTION 
OF ANY TELECOMMUNIC^CmS SYSTEM ON LJC^NSOR'S PROPERTY, AND/OR 
(2) ANY INJURY TO OR DEATH PERSON EMPLOYED BY OR ON BEHALF 

OF ANY TELECOMMUNICATIONS Tgl^pANY, AND/OR ITS CONTRACTOR, 
AGENTS AND/OR EMPLOYEES, OJSH^ENSQR'S PROPERTY, EXCEPT IF SUCH 
COSTS, LIABILITY OR EXPJINSES ARE CAtJMB SOLELY BY THE DIRECT 
ACTIVE NEGLIGENCE LICENSOR. LICEN^EEJURTHER AGREES THAT 

IT SHALL NOT HA^E^R SEEK RECOURSE AGAINSlNUCENSOR FOR ANY 
CLAIM OR CAUgETJF ACTION FOR ALLEGED LOSS OF PR(5FH^ OR REVENUE 
OR LOSS SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A 
TELECOMMUNICATION COMPANY USING LICENSOR’S PROPER^Y^R A 
CUSr(5MER OR USER OF SERVICES OF THE FIBER OPTIC CABUT^N 
iCENSOR'S PROPERTY. 




Sections* CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES* 


A. The Licensee shall fully pay for all materials joined or affixed to and labor performed upon 
property of the Licensor in connection with the constructioiij maintenance^ repair, renewal, 
modification or reconstruction of the Pipeline, and shall not permit or suffer any mechanics or 
materialman’s lien of any kind or nature to be enforced against the property for any work done or 
materials furnished thereon at the instance or request or on behalf of the Licensee, The Licensee 
shall indemnify and hold harmless the Licensor against and from any and all liens, claims, 
demands, costs and expenses of whatsoever nature in any way connected with or growing out of 
such work done, labor performed, or materials furnished, 

B, The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in 
respect to, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon 
property of the Licensor, and so that die taxes, charges and assessments levied upon or in respect 
to such property shall not be increased because of the location, construction or maintenance of the 
Pipeline or any improvement, appliance or fixture connected therewith placed upon such 
property, or on account of the Licensee’s interest therein. Where such tax^ charge or assessment 
may not be separately made or assessed to the Licensee but shall be included in the assessment of 
the property of the Licensor, then the Licensee shall pay to the Licensor an equitable proportion 
of such taxes determined by the value of the Licensee’s property upon property of the Licensor as 
compared with the entire value of such property. 

Section?* RESTORATION OF LICENSOR’S PROPERTY. 

In the event the Licensee in any manner moves or disturbs any of the property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or 
removal of the Pipeline, then in that event the Licensee shall, as soon as possible and at Licensee’s sole 
expense, restore such property to the same condition as the same were before such property was moved or 
disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers, agents and 
employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of 
whatsoever nature, including court costs and attorneys’ fees, which may result from injury to or death of 
persons whomsoever, or damage to or loss or destruction of properly whatsoever, when such injury, 
death, damage, loss or destruction grows out of or arises from the moving or disturbance of any other 
property of the Licensor, 

Section 10* INDEMNITY* 

A- As used in this Section, "Licensor” includes other railroad companies using the Licensor’s 
property at or near the location of the Licensee’s installation and their officers, agents, and 
employees; "Loss" includes loss, damage, claims, demands, actions, causes of action, penalties, 
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may 
result from: (a) injury to or death of persons whomsoever (including the Licensor's officers, 
agents, and employees, the Licensee's officers, agents, and employees, as well as any other 
person); and/or (b) damage to or loss or destruction of property whatsoever (including Licensee’s 
property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property 
in its care or custody). 





B. AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE AND 
PERMISSION HEREIN GRANTED, TO THE FULLEST EXTENT PERMITTED BY 
LAW, THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, 
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSOR FROM 
ANY LOSS WHICH IS DUE TO OR ARISES FROM: 


1. THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS AGREEMENT 
INCLUDING THE INSTALLATION, CONSTRUCTION, MAINTENANCE, REPAIR, 
RENEWAL, MODIFICATION, RECONSTRUCTION, RELOCATION, OR REMOVAL 
OF THE PIPELINE OR ANY PART THEREOF; 

2. ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE; 

3. THE PRESENCE, OPERATION, OR USE OF THE PIPELINE OR CONTENTS 
ESCAPING THEREFROM; 


4. THE ENVIRONMENTAL STATUS OF THE PROPERTY CAUSED BY OR 
CONTRIBUTED TO BY LICENSEE; 

5. ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S OFFICERS, AGENTS, 
INVITEES, EMPLOYEES, OR CONTRACTORS OR ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR 
EXERCISE CONTROL OVER; OR 

6. LICENSEE’S BREACH OF THIS AGREEMENT, EXCEPT WHERE THE LOSS IS 
CAUSED BY THE SOLE DIRECT AND ACTIVE NEGLIGENCE OF THE LICENSOR, 
AS DETERMINED IN A FINAL JUDGMENT BY A COURT OF COMPETENT 
JURISDICTION, IT BEING THE INTENTION OF THE PARTIES THAT THE ABOVE 
INDEMNITY WILL OTHERWISE APPLY TO LOSSES CAUSED BY OR ARISING 
FROM, IN WHOLE OR IN PART, LICENSOR’S NEGLIGENCE. 


C, Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit of 
proceeding brought against any indemnitee by any entity, relating to any matter covered by this 
License for which Licensee has an obligation to assume liability for and/or save and hold 
harmless any indemnitee. Licensee shall pay all costs incident to such defense, including, but not 
limited to, reasonable attorney’s fees, investigators’ fees, litigation and appeal expens|es,\ 
settlement payments and amounts paid in satisfaction of judgments. ^ 

Section 11. REMOVAL OF PTPEI.INE UPON TERMTT&^A^BP ^jL ’ REEMflVT. 



to the termination of this Agreement howsoever, the Licensee shall, at Licenj 
expense, remov&'theJPmeline from those portions of the property not occupied byAe-roadlSed and track' 
or tracks of the LicensSf^rtfwl^s^ll restore, to the satisfaction of theLjjiensoC^ch portions of such 
property to as good a condition^sTh^t.,; 5 ^re in at the timeo£ibe"t56nSruction of the Pipeline. If the 
Licensee fails to do the foregoing, the not obligated, to perform such work of 

removal and restoration at the cost and^,sxpeilSeofTlI&4«^ In the event of the removal by the 
Licensor of the property ofthgJrfcSis^ and of the restoratioir"of4tieroadbed and property as herein 
provided, the Licengoi^istTSirin no maimer be liable to the Licensee sustained by the 

Licenseejbp-of'on account thereof, and such removal and restoration shall in no'^n^uier prejudice or 
itrany right of action for damages, or otherwise, that the Licensor may have against theOcerisee. 




Section 12. WAIVER OF BREACH. 


The waiver by the Licensor of the breach of any condition, covenant or agreement herein 
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the 
Licensor to avail itself of any remedy for any subsequent breach thereof. 


X 


Section 13. TERMINATION. 




SEE ARTICLE, 


If^e Licensee does not use the right herein granted or the Pipeline for one 
UceIt5©e,i;onhnues in default in the performance of any covenant or agreemen^ieKSif^^ 
for a periotToTthkig^^O) days after written notice from the Lice^lspr40^1^eXicensee speciiying 
such default, the LicensSTmay^^t its option, forthwithjgimediSfety terminate this Agreement by 
written notice. 


B, In addition to the proyisierr^^ subparagraph (a) abo9B^4hi5Agreement may be terminated by 
written notipe-gtvSTby either party hereto to the other on any datSTft^siich notice stated, not less, 
^er^than thirty (30) days subsequent to the date upon which such noHcB^^balibe given. 


C. Notice of default and notice of termination may be served personally upon the Licensee or by 
mailing to the last known address of the Licensee, Termination of this Agreement for any reason 
shall not affect any of the rights or obligations of the parties hereto which may have accrued, or 
liabilities^ accrued or otheiwisej which may have arisen prior thereto. 


Section 14- AGREEMENT NOT TO BE ASSIGNED. 

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, 
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted 
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntaiy, by 
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option 
of the Licensor, shall terminate this Agreement, 

Section IS SUCCESSORS AND ASSIGNS. 


Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to 
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns. 

Section 16. SEVERABILITY. 

Any provision of this Agreement which is determined by a court of competent jurisdiction to be 
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which 
shall not invalidate or otherwise render ineffective any other provision of this Agreement. 
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EXHIBIT c 


Union Pacific Railroad Company 
Insurance Exhibit 


PART 1; GENERAL INSTRUCTIONS AND REQUIREMENTS: 

Prior to execution of this License, Licensee shall furnish Railroad with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with all insurance 
required by this License, 

All certificates of insurance and correspondence shall be addressed and sent to: 

Union Pacific Railroad Company 
Real Estate Department - Folder No.: 2591-66 
1400 Douglas St., STOP 1690 
Omaha, NE 68179-1690 

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a 
current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business in the 
state(s) in which the work is to be performed. 

All policies required by this License shall provide coverage for punitive damages unless (a) insurance 
coverage may not lawfully be obtained for any punitive damages that may arise under this License, or (d) 
all punitive damages are prohibited by all states in which this License will be performed. 

The fact that insurance is obtained by Licensee will not be deemed to release or dimmish the liabilily of 
Licensee, including, without limitation, liability under the indemnity provisions of this License, Damages 
recoverable by Railroad from Licensee or any third party will not be limited by the amount of the required 
insurance coverage, 

PART 2; SPECIFIC INSURANCE LIMITS APH) REOUTREIVTENTS 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this License (except as 
otherwise provided in this License) the following insurance coverage; 

A. Commercial General Liability Insurance written on ISO Occurrence form CG 00 01 12 04 (or 
a substitute form providing equivalent coverage) with limits of not less than: 

• $2,000,000 Each Occurrence 

• $4,000,000 Aggregate 

This policy must also contain the following endorsements (which must be stated on the certificate 
of insurance); 

• Additional Insured Endorsement ISO Form CG 20 26 (or a substitute form providing 
equivalent coverage). 

The coverage provided to Railroad as additional insured shall, to the extent provided under ISO 
Additional Insured Endorsement Form CG 20 26, provide coverage for Railroad’s negligence 



whether sole or partial, active or passive, and shall not be limited by Licensee's liability under the 
indemnity provisions of this License. 

• Contractual Liability - Railroads ISO Form 24 17 10 01 (or a substitute form providing 
equivalent coverage) showing “Union Pacific Railroad Company Property” covered by this 
License as the “Designated Job Site”. 

B. Business Automobile Liability Insurance written on ISO Form CA 00 01 10 01 (or a substitute 
form providing equivalent coverage) with a limit of: 

• $2,000,000 each accident. 

This policy must contain the following endorsements (which must be stated on the Certificate of 
Insurance): 

• Designated Insured ISO Form CA 20 48 02 99 (or a substitute fonn providing equivalent 
coverage). 

• Coverage for Certain Operations in Connection with Railroads ISO Form CA 20 70 10 01 
showing “Union Pacific Railroad Property” covered by this License as the “Designated Job Site”. 

• Motor Carriers Act Endorsement OMB Form MCS-90 (if required by law), 

C. Workers Compensation Insurance. Coverage must include but not be limited to: 

• Licensee’s statutory liability under the workers' compensation laws of the state(s) affected by this 
License. Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 
disease policy limit $500,000 each employee. 

• If Licensee is self-insured, evidence of state approval and excess workers compensation coverage 
must be provided. 

• Licensee shall waive all rights of recovery, and its insurers also waive all rights of subrogation of 
damages against Railroad and its agents, officers, directors and employees for damages covered 
by the workers compensation and employers liability obtained by Licensee required in this 
License. This waiver must be stated on the certificate of insurance. 

p. Umbrella or excess liability Insurance. If Licensee utilizes umbrella or excess policies to meet 
limit requirements, these policies must “follow form” and afford no less coverage than the primary policy. 
If utilized. Licensee shall waive all rights of recovery, and its insurers also waive all rights of subrogation 
of damages against Railroad and its agents, officers, directors and employees for damages covered by 
Umbrella or Excess Liability obtained by Licensee required in this License. This waiver must be stated 
on the certificate of insurance. 


E. Railroad Protective Liability Insurance. At all times during construction, installation, repair or 
removal of a pipeline or wire line Licensee or its Contractor must obtain and maintain Railroad Protective 
Liability insurance written on ISO occuirence form CG 00 35 12 04 (or a substitute form providing 
equivalent coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000 per 
occurrence and an aggregate of $6,000,000. A binder stating the policy is in place must be submitted 
to Railroad before the work may be commenced and until the original policy is forwarded to Railroad. 
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EXHIBIT D 

SAFETY STANDARDS 


MEVEMUM SAFETY REQUIREMENTS 


The term "employees" as used herein refer to all employees of Licensee or its contractors, subcontractors, 
or agents, as well as any subcontractor or agent of any Licensee. 

1. Clotbing 

A. Ail employees of Licensee will be suitably dressed to perform their duties safely and in a 
manner that will not interfere with their vision, hearing, or free use of their hands or feet. 

Specifically, Licensee’s employees must wear; 

(i) Waist-length shirts with sleeves. 

(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser 
bottoms must be tied to prevent catching. 

(iii) Footwear that covers their ankles and has a defined heel. Employees working on 
bridges are required to wear safety-toed footwear that conforms to the American 
National Standards Institute (ANSI) and FRA footwear requirements. 

B. Employees shall not wear boots (oflier than work boots), sandals, canvas-type shoes, or 
other shoes that have thin soles or heels that are higher than normal. 

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose 
jewelry while operating or working on machineiy. 

n. Personal Protective Equipment 

Licensee shall require its employee to wear personal protective equipment as specified by 
Railroad rules, regulations, or recommended or requested by the Railroad Representative. 

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision. 
Hard hats should be affixed with Licensee’s company logo or name. 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and 
educational eye and face protection, Z87.1 - latest revision. Additional eye protection 
must be provided to meet specific job situations such as welding, grinding, etc. 

(iii) Hearing protection, which affords enough attenuation to give protection from noise levels 
that will be occurring on the job site. Hearing protection, in the form of plugs or muffs, 
must be worn when employees are within: 

■ 100 feet of a locomotive or roadway/work equipment 

■ 15 feet of power operated tools 

• 150 feet of jet blowers or pile drivers 



■ 150 feet of retarders in use (when within 10 feet, ernployees nnaist wear dual ear 
protection - plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fail protection 
equipment, and face shields, must be worn as recommended or requested by the Railroad 
Representative. 

On Track Safety 

Licensee is responsible for compliance with the Federal Railroad Administration’s Roadway 

Worker Protection regulations ~ 49CFR214, Subpart C and Railroad's On-Track Safety rules. 

Under 49CFR214, Subpart C, railroad contractors are responsible for the training of their 

employees on such regulations. In addition to the instructions contained in Roadway Worker 

Protection regulations, all employees must; 

(i) Maintain a minimum distance of at least twenty-five (25) feet to any track unless the 
Railroad Representative is present to authorize movements, 

(ii) Wear an orange, reflectorized work wear approved by the Railroad Representative. 

(iii) Participate in a job briefing that will specify the type of On-Track Safefy for the type of 
work being performed. Licensee must take special note of limits of track authority, which 
tracks may or may not be fouled, and clearing the track. Licensee will also receive 
special instructions relating to the work zone around machines and minimum distances 
between machines while working or traveling. 

Equipment 

A. It is the responsibilify of Licensee to ensure that all equipment is in a safe condition to 
operate. If, in the opinion of the Railroad Representative, any of Licensee’s equipment is 
unsafe for use. Licensee shall remove such equipment from Railroad’s property. In 
addition. Licensee must ensure that the operators of all equipment are properly trained 
and competent in the safe operation of the equipment. In addition, operators must be: 

• Familiar and comply with Railroad’s rules on lockout/tagout of equipment. 

■ Trained in and comply with the applicable operating rules if operating any hy-rail 
equipment on-track. 

■ Trained in and comply with the applicable air brake rules if operating any 
equipment that moves rail cars or any other rail bound equipment. 

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and 
audible back-up warning device. 

C. Unless otherwise authorized by the Railroad Representative, all equipment must be 
parked a minimum of twenfy-five (25) feet from any track. Before leaving any 
equipment unattended, the operator must stop the engine and properly secure the 
equipment against movement. 

D. Cranes must be equipped with three orange cones that will be used to mark the working 
area of the crane and the minimum clearances to overhead powerlines. 


V. 


General Safety Requirements 


A. Licensee shall ensure that all waste is properly disposed of in accordance with applicable 
federal and state regulations. 

8. Licensee shall ensure that all employees participate in and comply with a job briefing 
conducted by the Railroad Representative, if applicable. During this briefing, the 
Railroad Representative will specify safe work procedures, (including On-Track Safety) 
and the potential hazards of the job. If any employee has any questions or concenis about 
the work, the employee must voice them during the job briefing. Additional job briefings 
will be conducted during the work as conditions, work procedures, or personnel change. 

C. All track work performed by Licensee meets the minimum safely requirements 
established by the Federal Railroad Administration’s Track Safety Standards 49CFR2I3. 

D. All employees comply with the following safefy procedures when working around any 
railroad track: 

(i) Always be on the alert for moving equipment. Employees must always expect 
movement on any track, at any time, in either direction. 

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other 
track components. 

(iii) In passing around the ends of standing cars, engines, roadway machines or work 
equipment, leave at least 20 feet between yourself and the end of the equipment. 
Do not go between pieces of equipment of the opening is less than one car length 
(50 feet), 

(iv) Avoid walking or standing on a track unless so authorized by the employee in 
charge. 

(v) Before stepping over or crossing tracks, look in both directions first, 

(vi) Do not sit on, lie under, or cross between cars except as required in the 
performance of your duties and only when track and equipment have been 
protected against movement. 

E. All employees must comply with all federal and state regulations concerning workplace 
safety. 
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PIPELINE CROSSING 
AGREEMENT 


AUDIT- 



Mile Post: 207.18, Fresno Subdivision 
Location: Fresno, Fresno County; California 


THIS AGREEMENT is made and entered into as of May 14, 2001, by and between UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter the “Licensor'Oj and 
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT (FMFCD), whose address is 5469 
East Olive Avenue, Fresno, California 93727-2541 (hereinafter the '^Licensee'’). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS 
FOLLOWS; 

Article I, LICENSE FEE 

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time license fee 
of TWO THOUSAND ONE HUNDRED TWENTY DOLLARS (S2,120*00) and an administrative 
handling fee of FIVE HUNDRED DOLLARS ($500.00)* 

Article IL LICENSOR GRANTS RIGHT. 

In consideration of the License Fee to be paid by the Licensee and m further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to 
maintain and operate only a 

724nch storm water pipeline crossing (hereinafter the 'Pipeline’’) 

- in the location shown and in conformity with the dimensions and specifications indicated on the attached 
print dated March 22, 2001, marked Exhibit A* Under no circumstances shall Licensee modify the use of 
the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall not be used for any 
other use, whether such use is currently technologically possible, or whether such use may come into 
existence during the life of this Agreement, 

Article IIL CONSTRUCTION, MAINTENANCE AND OPERATION. 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, hereto attached. 





Article IV. IF WORK IS TO BE PERFORMED BY CONTRACTOR* 


If a contractor is to do any of the work performed on the Pipeline (including initial construction 
and subsequent relocation or substantial maintenance and repair work), then the Licensee shall require its 
contractor to execute the Railroad's form Contractor's Right of Entry Agreement. Licensee acknowledges 
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions, 
and requirements, and will inform its contractor of the need to execute the AgreemenL Under no 
circumstances will Licensee's contractor be allowed onto Licensor's premises without first executing the 
Contractor's Right of Entry Agreement- 

Article V* INSURANCE 

A. The Licensee, at its expense, shall obtain the insurance described in Exhibit B-1, hereto attached. 
The Licensee will also provide to the Licensor a Certificate of Insurance, identifying Folder No. 
1973-92, issued by its insurance carrier confirming the existence of such insurance and that the 
policy or policies contain the following endorsement: 

UNION PACIFIC RAILROAD COMPANY is named as an additional insured 
with respect to all liabilities arising out of the existence, use or any work 
performed on or associated with the Pipeline' located on Railroad right-of-way at 
Mile Post 207.18 on the Fresno Subdivision, at or near Fresno, Fresno County, 
California. 

B. If the Licensee named in this Agreement is a public entity subject to any applicable statutory tort 
Jaws, the limits of insurance described m Exhibit B-1 shall be the limits the Licensee then has in 
effect or which is required by applicable current or subsequent law, whichever is greater, a 
portion of which may be self-insured with the consent and approval of the Licensor 

C. All insurance correspondence shall be directed to: 

Folder No. 1973-92 
Union Pacific Railroad Company 
Real Estate Department 
1800 Famam Street 
Omaha, NE 68102 


Article VI* TERM* 

This Agreement shall take effect as of the dale first herein written and shall continue in full force 
and effect until terminated as herein provided. 

Article VII* AMENDMENT TO EXHIBIT B 

Section 13(b) of Exhibit B, hereto attached, is deleted. 

Article VHL SPECIAL PROVISIONS 

Shoring is required per drawing 106612, copy attached as Exhibit A-L Shoring must be 



designed, checked and stamped by a professional engineer licensed in the state of 
California, Shoring must be submitted for approval. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 


^lOI^ JPACIFIC RAILROAD COMPANY 
/yCp, ^iManagcr Contracts Q 


FRESNO METROPOLITAN FLOOD 
CONTROL DISTRICT (FMFCD) 
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EXHIBIT B 


Section 1. UMITATIOH AI^D SUBORDINATION OF RIGHTS GRANTED , 

(a) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Licensor to 
use and maintain its entire property including the right and power of the Licensor to construct, maintain, repair, renew, use, 
operate, change, modify or relocate railroad tracks, signal communication, fiber optics, or other wirelines, pipelines and other 
facilities upon, along or across any or all parts of its propert^^f all or any of which may be freely done at any time or times by the 
Licensor without liability to the Licensee or to ony other party for compensation or damages. 

(b) The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of 
the Licensor's property, and others) and the right of the Licensor to renew and extend the same, and is made without covenant of 
title or for quiet enjoyment. 

Section 2. CONSTRUCTION. MAINTEH ANC E AND OPERATION 

(a) The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or reconstructed by the 
Licensee in strict conformity with Union Pacific Railroad Co, Common Standard Specification 1029 adopted November 1949, and 
all omendmenls thereof and supplements thereto, which by this reference is hereby made a part hereof, except as may be modified 
and approved by the Licensor's Vice President-Engineering Services. In the event such Specification conflicts in any respect with 
the requirements of any federal, state or municipal law or regulation, such requirements shall govern on all points oi conflict, but 
in aU other respects the Specification shall apply. 

(b) All work performed on property of the Licensor in connection with the construction, maintenance, repair, renewal 
modification or reconstruction of the Pipeline shall be done to the satisfaction of the Licensor 

(c) Prior to the comrnencement of any work in connection with the construction, maintenance, repair, renewal modification, 
relocation, reconstruction or removal of the Pipeline where it passes underneath the roadbed and track or tracks of the Licensor, 
the Licensee shall submit to the Licensor plans setting out the method and manner of handling the work, including the shoring and 
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have been 
approved by the Vice President-Engineering Services of the Licensor and then the work shall be done to the satisfaction of the Vice 
President-Engineering Services or his authorized representative. The Licensor shall have the right, if it so elects, to provide such 
support as it may deem necessary for the safety of its track or tracks during the time of construction, maintenance, repair, renewal, 
modification, relocation, reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, the 
Dcensee shall pay to the Licensor, within fifteen (15) days after bills shall hove been rendered therefor, all expense incurred by the 
Licensor in connection therewith, which expense shall include oil assignable costs. 

(d) The Licensee shall keep and maintain the soil over the Pipeline Ihoroughly compacted and the grade even with the 
adjacent surface of the ground. 

Section 3. NOTICE OF COMMENCEMENT OF WORK . 

If an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as practicobie 
to licensor before commencing any work. In all other situations, the Licensee shall notify the Licensor at least ten (10) days (or 
such other time as the Licensor may allow) in advance of the commencement of any work upon property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline. 
All such work shall be prosecuted diligently to completion. 

Section 4. UCENSEE TO BEAR ENTIRE EXPENSE . 

The Licensee shall bear the entire cost and expense incurred in connection with the construction, maintenance, repair 
and renewal and any and all modification, revision, relocation, removal or reconsiruction of the Pipeline, including any and ail 
expense which may be incurred by the licensor in connection therewith for supervision, inspection, flagging, or otherwise 
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Section 5. REINFORCEMENT. RELOCATION OR REMOVAL QFPPELINE . 

(a) The iicense herein granted is subject to the needs and requirements of the Licensor in the operation of its roifrood and 
in the improvement and use of its properly, and the Licensee shall, at the sole expense of the Licensee, reinforce the Pipeline, or 
move all or any portion of the Pipeline to such new location as the Licensor may designate, whenever, in the furtherance of its 
needs and requirements, the Licensor shall find such action necessary or desirable. 

(b) All the terms, conditions and stipulations herein expressed with reference to the Pipeline on property of the Licensor in 
the location hereinbefore described shall, so for as the Pipeline remains on the property, apply to the Pipeline as modified, 
changed or relocated within the contemplation of this section. 

Section 6. NO INTERFERENCE WITH UCENSOR^S OPERATION 

The Pipeline and all parts thereof within cmd outside of the limits of the property of the licensor shall be constructed and, 
at all limes, maintained, repaired, renewed and operated in such manner as to cause no interference whatsoever with the constant, 
continuous and uninterrupted use of the tracks, property and facilities of the Licensor, and nothing shall be done or suffered to be 
done by the Licensee at any time thcrt would in any manner impair the safety thereof. 

Section 7 PROTECTION OF HBER OPTIC CABLE SYSTElVlS . 

(a) Fiber optic cable systems may be buried on the Licensor's property Protection of the fiber optic cable systems is of 
extreme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and 
profits. Licensee shall telephone the Licensor at 1-800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried 
anywhere on the Licensor's premises to be used by the Licensee, If it is, Licensee will telephone the telecommunications 
companydes) involved, arrange for a cable locator, make arrangements for relocortion or other protection of the fiber optic cable, 
all at Licensee's expense, and will commence no work on the right of way until all such protection or relocation has been 
occomplished. Licensee shall indemnify and hold the Licensor harmless from and against all costs, liability and expense 
whatsoever (including, without limitation, attorneys' fees, court costs and expenses) arising out of or caused in any way by 
Licensee's failure to comply with the provisions of this paragraph. 

(b) In addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and hold the Licensor harmless 
from and agcdnsl all costs, liability and expense whatsoever {including, without limitation, attorneys' fees, court costs and expenses) 
caused by the negligence ol the Licensee, its contractor, agents ond^or employees, resulting in (1) any damage to or destruction 
of any telecommunications system on Licensor's property, and/or (2) any injury to or death of any person employed by or on behalf 
of any telecommunications company, and/or its contractor, agents and/or employees, on Licensor's properly, except if such costs, 
liability or expenses are caused solely by the direct active negligence of the Licensor, licensee iurther agrees that it shall not hove 
or seek recourse against Licensor lor any claim or cause of action for alleged loss of profits or revenue or loss ol service or other 
consequential damage to a telecommunication company using Licensor's properly or a customer or user of services of the liber 
optic cable on Licensor's property. 

Section 8, CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES 

(a) The Licensee shall fully pay for all materials joined or affixed to and labor performed upon property of the Licensor in 
connection with the constmction, maintenance, repair, renewal modification or reconstruction of the Rpeline, and shall not permit 
or suffer any mechanic's or motorialman's lien of any kind or nature to be enforced against the property for any work done or 
materials iurnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall indemnify and hold 
harmless the Licensor against and from any and all liens, claims, demands, costs and expenses of whatsoever nature in any way 
connected with or growing out of such work done, labor performed, or materials furnished. 


(b) The Licensee shaU promptly pay or discharge all taxes, charges and assessments levied upon, in respect to, or on account 
of the Pipeline, to prevent the same from becoming a charge or lien upon property of the Licensor, and so that the taxes, charges 
and assessments levied upon or in respect to such property shall not be increased because ol the location, construction or 
maintenance of the Pipeline or any improvement, appliance or fixture connected therewith placed upon such property, or on 
account of the licensee's interest therein. Where such tax, charge or assessment may not be separately made or assessed to the 
Licensee but shall be included in the assessment of the property of the Licensor, then the Licensee shall pay to the Licensor on 
equitable proportion of such taxes determined by the value of the Licensee's property upon property of the Licensor as compared 
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with the entire value of such property. 

Section 9. RESTORATION OFUCENSQRS PROPERTY . 

b the event the Licensor authorizes the licensee to take down any fence of the licensor or in any manner move or disturb 
any of the other property of the Licensor in connection with the construction, maintenance, repair, renewal, modification, 
reconstruction, relocation or removal of the Pipeline, then in that event the Licensee shall, as soon as possible and at Licensee's 
sole expense, restore such fence and other property to the same condition as the same were in before such fence was token down 
or such other property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers, 
agents and employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of whatsoever 
nature, including court costs and attorneys' fees, which may result from injury to or death of persons whomsoever, or damage to 
or loss or destruction of property whatsoever, when such injury, deoih, damage, loss or destruction grows out of or arises from the 
taking down of any fence or the moving or disturbemee of any other property of the Licensor. 

Section 10. INDEMNITY . 

(a) As used in this Section, Licensor'' includes other railroad companies using the Licensor's property at or near the location 
of the Ucensee's insfallation and their officers, agents, and employees, "Loss" includes loss, damage, claims, demands, actions, 
causes of actioa penalties, costs, and expenses ol whatsoever nature, including court costs and attorneys' fees, which may result 
from, (a) injury to or death of persons whomsoever (including the Licensor's officers, agents, and employees, (he Licensee's 
officers, agents, and employees, as well as any other person); and/or (b) damage to or loss or destruction of property whatsoever 
(including Licensee s property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or properly in its care 
or custody), 

(b) As a major inducement and in consideration of the license and permission herein granted, the Licensee agrees to 
indemnify and hold harmless the Licensor from any Loss which is due to or arises from: 

L The prosecution of any work contemplated by this Agreement including the installation, construclioa 
maintenance, repair, renewal, modification, reconstruction, relocation, or removal of the Pipeline or any part 
thereof; or ^ ^ 

2. The presence, operation, or use of the Pipeline or contents escaping therefrom, 

except to the extent that the Loss is caused by the sole and direct negligence of the Licensor- 

Section 11, REMOVAL OF PPE LINE UPON TERMINATION OF AGREEMENT . 

Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee's sole expense, remove Ihe 
Rpeline from those portions of the properly not occupied by the roadbed and track or tracks of Ihe Licensor and shall restore to 
the sotislaction of the Licensor, such portions of such property to as good a condition as they were in at the time of the construction 
ol the Rpeline. If the Licensee foils to do the foregoing, the Licensor mcry do such work of removal and restoration at the cost and 
expense of fhe Ucensee, The Deensor may, at its option, upon such termination, at the entire cost and expense of the Ucensee, 
remOTe the portions of the Rpeline located underneath its roadbed and track or tracks and restore such roadbed to as good a 
condition as it was in at the time of the construction of the Pipeline, or it may permit the Licensee to do such work of removal and 
restoration to the satisfaction of the Licensor. In the event of the removal by the Licensor of the property of the Licensee end of the 
restoration of the roadbed and properly as herein provided, the Licensor shall in no manner be liable to the Licensee for any 
damage suslraned by the Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice or 
impair any right of action for damages, or otherwise, that the Licensor may have against the Licensee. 

Section 12. WAIVER OF BREACH 

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept observed 
□nd performed by the Licensee shall in no way impair the right of the Ucensor to avail itself of any remedy for any subsequent 
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' Section 13. TERMINATION . 

(a) If the Licensee does not use the right herein granted or the Pipeline for one (1) year, or if the Licensee continues in default 
in the performance of any covenant or agreement herein contained for a period of thirty (30} days after written notice from the 
Dcensor to the Licensee specifying such default, the Licensor may, at its option, forthwith immediately terminate this Agreemerii 

by mitten notiea lice AO mW B im. - Jjl 
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(c) Notice of default and notice of termination may be served personally upon the Licensee or by mdiing to the last known 
address of the Licensee. Termination of this Agreement for any reason shall not affect any of the rights or obligations of the parlies 
hereto which may hove accrued, or liabilities, accrued or otherwise, which may have arisen prior thereto. 

Section 14. AGREEMENT NOT TO BE ASSIGNED . 

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granled, without the written consent 
ol the Dcensor, and it Is agreed that any transfer or assignment or attempted transfer or assignment of this Agreement or any of 
the rights herein granted, whether voluntary, by operation of law, or otherwise, without such consent in writing, shall be absolutely 
void and, at the option of the Licensor, shall terminate this Agreement. 

Section IS. SUCCESSORS AND ASSIGNS . 

Subject to the provisions of Section M hereof, this Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their heirs, executors, administrators, successors and assigns. 
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EXHIBIT B-1 


Union Pacific Railroad Company 
Insurance Provisions For 
Pipeline / Wireline / Drainage License Agreements 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Agreement the Mowing insurance coverage: 

A* Co mmercial GeneraJ Liability insurance. This Insurance shall contain broad form contractual liability with a single limit of at least 
$2,000,000 each occurrence or claim and an aggregate limit of at least $4,000,000, Coverage must be purchased on a post 1998 ISO 
or equivalent form, including but not limited to coverage for the following: 

• Bodily injury including death and personal injury 

• Property damage 

• Fire legal lia bility (Not less than the replacement value of the portion of the premises occupied) 

• Products and completed operations 

The policy shall also contain the following endorsements which shall be indicated on the certificate of insurance: 

• Tor purposes of this insurance. Union Pacific Railroad payments related to the Federal Employers Liability Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or obligations assumed 
under any Workers Compensation, disability benefits, or unemployment compensation law or similar law/' 

• The exclusions for railroads (except where the Job site is more than fifty feet (50') from any railroad including but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shall be removed. 

» Coverage for Licensee's (and Licensor's) employees shall not be excluded 

• Waiver of subrogation 

Business Automobile Coverage insurance. This insurance shall contain a combined single fimit of at least $2,000,000 per 
occurrence or claim, including but not limited to coverage for the following: 

• Bodily injury and properly damage 

• Any and all motor vehicles including owned, hired and non-owned 

The policy shall also contain the following endorsements which shah be indicated on the certificate of insurarrce: 

• Tor purposes of this insurance, Union Pacific Railroad payments related to the Federal Employers Liabitity Act or a Union 
Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or obligations assumed 
under any Workers Compensation, disability benefits, or unemployment compensation law or similar law." 

• The exclusions for railroads (except where the Job site is more than fifty feet (50') from any railroad including but not 
limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground 
hazard shall be removed 

• Motor Carrier Act Endorsement- Hazardous materials clean up (MCS-90) if required by law, 

C* Workers Compensation and Employers Liability insurance including but not limited to: 

• Licensee's statutory liability under the workers' compensation laws of the state{s) affected by this Agreement 

• Employers’ Liability {Part B) with iimits of at least 

$500,000 each accident, $500,000 disease policy limit 
$500,000 each employee 

If Workers Compensation insurance will not cover the liability of Licensee in states that require participation in state workers' 
compensation fund, Licensee shall comply with the laws of such stales. If Licensee is self-insured, evidence of state approval must be 
provided along with evidence of excess workers compensation coverage. Coverage shall include liability arising out of the U S 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Lard Act, if applicabie. 

The policy shall afso contain the following endorsement which shall be indicated on the certificate of insurance: 

• Alternate Employer Endorsement 

or Excess Policies In the event Licensee utilizes Umbrella or excess policies, these policies shall "follow form’ and 
afford no less coverage than the primary policy. 
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Other Requirements 

E. Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of insurance. 

F. Licensee agrees to waive its right of recovery, and its Insurers, through poticy endorsement, agree to waive their right of 
subrogation against Licensor, Licensee further waives its right of recovery, and its insurers also waive their light of subrogation against 
Licensor for loss of its owned or leased properly or property under its care, custody and control. Licensee's insurance shall be primary 
with respect to any insurar^ce carried by Licensor. All waivers of subrogation shall be indicated on the certificate of insurance. 

G. All policy{ies) required above (excluding Workers Compensation) shall provide severability of interests and shall name Licensor as 
an additional insured. Severability of interest and naming Licensor as additional insured shall be indicated on the certificate of 
Insurance. 

H. Prior to commencing the Work, Licensee shall furnish to Licensor original certificate{s) of insurance evidencing the required 
coverage, endorsements, and amendments. The certificate's) shall contain a provision that obligates the insurance company(iEs) 
issuing such policy(tes) to notify Licensor in writing of any cancefiation or material alteration. Upon request from Licensor, a certified 
duplicate original of any required policy shall be furnished. 

I. Any Insurance policy shall be written by a reputable insurance company acceptable to Licensor or with a current Best's insurance 
Guide Rating of A- and Class VII or better, and authorized to do business in the state(s) in which the service is to be provided, 

J. Licensee WARRANTS that this Agreement has been thoroughly reviewed by Licensee's insurance agent(s)/broker(s), who have 
been instructed by Licensee to procure the insurance coverage required by this Agreement and acknowledges that Licensee's 
insurance coverage will be primary. 

K. The fact that insurance is obtained by Licensee or Licensor on behalf of Licensee shall not be deemed to release or diminish the 
liability of Licensee, including, without limitation, liability under the indemnity provisions of this Agreement. Damages recoverable by 
Licensor shall not be limited by the amount of the required insurance coverage. 


Page 2 of 2 





